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TITLE 21—FOO0D AND DRUGS
BUREAU OF NARCOTICS

[Regulations No. 5°]

IMPORTATION, MANUFACTURE, PRODUCTION,
COMPOUNDING, SALE, DEALING IN, DiS-
FENSING AND GIVING AWAY OF OPIUM OR
Coca Leaves or ANY CoMPoUND, MANU-
FACTURE, SALT, DERIVATIVE, OR PREPARA-
TI0N THEREOF

JOINT NARCOTIC REGULATIONS MADE BY THE
COMMISSIONER OF NARCOTICS AND THE
COMMISSIONER OF INTERNAL REVENUE
WITH THE APPROVAL OF THE SECRETARY
OF THE TREASURY

Effective Date, June £, 1938

INTRODUCTORY

The Act of Congress approved Decem-
ber 17, 1914, as amended, known as the
Harrison Narcotic Law, imposes special
(occupational) taxes upon persons en-
gaging in activities involving oplum and
coca leaves, and any compound, manu-
facture, salt, derivative, or preparation
of opium or coca leaves. The law also
imposes a stamp (commodity) tax upon
any such materials which have been pro-
duced in or imported into the United
States and sold, or removed for consump-
tion or sale.

These regulations deal with details as
to tax computation, procedure, the forms
of records and returns, and similar mat-
ters, These matters in some degree are
confrolled by certain sections of the
United States Revised Statutes and other
statutes of general application. Provi-

sions of these statutes, as well as of the|*

Harrison Narcotic Law, are quoted, in
whole or in part, as the immediate or
general basis for the regulatory provi-
glons set forth. The quoted provisions

'Under the Act of December 17, 1914, as
amended by Secs. 1008 and 1007 of the Act
of February 24, 1019, Secs. 703 and 704 of
the Act of Februm—y 26, 1026, Act of January
22, 1027, Sec. MOrchctOXHnyzn 1028,
and Sec, 806 of the Act of June 22, 1936;
tlng\;lo the Acts of March 3, 1927 and June 14,

are from the Harrison Narcotic Law, un-
less otherwise indicated.

Provisions of the statutes upon which
the various articles of the regulations are
based generally have not been repeated
in the articles. Therefore, the statutory
excerpts preceding the several articles
should be examined to obtain complete
information.

CHAPTER 1. LAWS APPLICABLE

Sec, 1, * * * and all provisions of ex-
isting law relating to speclal taxes, as far as
necessary, are hereby extended -nd made
applicable to this section. * *

Andanthepmvutonso!msungl-mr&
lating to the engraving, lssuance, sale, ac-
countability, cancelistion, and destruction
of tax-pald stamps provided for in the in-
ternal revenue laws are, In 50 far as neces-
sary, hercby extended and made to apply to
mmps provided by this section.

7. Thdt all lawe relating to the as-
-elsmcm collection, remission, and refund
of internal-revenue taxes including section
thirty-two hundred and twenty-nine of the
Revised Statutes of the United States, so far
as applicable to gnd not inconsistent with
the provisions of this Act, are hereby ox-
tended and made applicable to the spectal
taxes !mposed by this Act.

Art, 1, Statutes applicable—All gen-
eral provisions of the internal revenue
laws, not inconsistent with the Harrison
Narcotic Law, as amended, are applica-
ble in the enforcement of the latter,

CHAPTER II. DEFINITIONS

Spc., 1.* * * Every person who im-
ports, manufactures, compounds, or other-
wise produces for sale or distribution any
af the aforesaid drugs shall be deemed to be
an importer, manufacturer, or uoer.

Every person who sells or offers for sale
any of sald drugs In the original stamped
packnges, as hercinafter provided, shall be
deemed a wholesale dealer,

Every person who sells or dispenses from
original stamped , 88 hereinafter
provided, shall be deemed a retatl dealer:

- -

That the word “person” as used in this
Act shall be construed to mean and include
& partnership, association, company, or cor-
poration, as well as a natural person; ¢ ¢

ARrT. 2. As used in these regulations;

(a) The term “act" or “this act”
means the Act approved December 17,
1914, as amended, unless otherwise
indicated.

(b) The term “narcotic,” “narcotics”
or “narcotic drugs” means opium or coca
leaves, or any compound, manufacture,

salt, derivative, or preparation thereof,
including “exempt preparations,” defined
below.

(¢) The term “exempt preparations”
means the preparations and remedies
described {n section 6 of the act, which
contain not more than two grains of
opium, or more than one-fourth of a
grain of morphine, or more than one-
eighth of a grain of heroin, or more
than one grain of codeine, or any salt or
derivative of any of them In one fluid
or avoirdupois ounce, and liniments,
ointments, or other preparations for ex-
ternal use only, except liniments, oint-
ments, and other preparations which
contain cocalne or any of its salts or
alpha or beta eucaine or any of their
salts or any synthetic substitute for
them, provided that such remedies and
preparations are manufactured, sold,
distributed, given away, dispensed, or
possessed as medicines and a record of
all sales, exchanges, or gifts of such
preparations and remedies is kept as
provided in Article —.

(d) The term “exempt officfals" in-
cludes officials of the United States, in-
sular possessions, Territories, the Dis-
trict of Columbia, States and political
subdivisions, (For provisions applicable
to such officials, sce Chapter VI.)

(e) The term “collector" means col-
lector of internal revenue.

(f) The term “person” includes an in-
dividual, partnership, trust, association,
company, or corpordtion; also a hospital,
college of pharmacy, medical or dental
clinic, sanatorium, or other institution
or entity.

(g) The term “special tax” means
any of the taxes, pertaining to the sev-
eral occupations or activities covered by
the Act, imposed upon persons who Im-
port, manufacture, produce, compound,
sell, deal In, dispense, administer, or
give away narcotics.

(h) The term “stamp tax" means the
tax on narcotics payable by attachment
of stamps.

(1) The term “practitioner” includes
& physician, dentist, veterinary surgeon,
or any other person who may be law-
fully entitled to distribute, dispense,

1291




1292

T2

FEDERALS REGISTER

N s

Published by the Division of the Federal
Reglister, The National Archives, pursuant to
the authority contalned in the Federal
Register Act, approved July 26, 1935 (49
Stat, L. 500). under regulations bed
by the Administrative Committee, with the
approval of the President.

The Administrative Committee consists of
the Archivist or Acting Archivist, an officer
of the Department of Justice designated by
the Attorney General, and the Public Printer
or Acting Public Printer.

The dally issue of the Frpemal RecisTer
will be furnished by mail to subscribers, free
of postage, for 81 per month or $10 per year;
single coples 10 cents each; payable in ad-
vance. Remit by money order payable to
Superintendent of Documents, Government
Printing Office, Washington, D. C.

Correspondence concerning the publica-
tion of the Frozaan Recistem should be ad-
dressed to the Director, Division of the
Federal Register, The National Archives,
Washington, D, C.

CONTENTS
RULES, REGULATIONS, ORDERS

Trrre 21—Foop aNp Drucs:
Bureau of Narcotics:
Opium or coca leaves, ete,, im-
portation, manufacture,

Page

1291
Food and Drug Administration:
Canned shrimp, Inspection of -
TiTLE 24—HOUSING CREDIT:
Federal Home ILoan Bank
Board:
Investment by Home Owners’
Loan Corporation in se-
curities of savings and

1313

1317
Home Owners' Loan Corpora-
tion:
Pald-in-full loans, discontin-
uance of certification by

- Release by Regional Treas-
e e s
TiTLE 25—INDIANS:
Chartered corporations, loans
to:
Identification of property pur-
chased with credit funds

Title to property,
and bills of zale
Chippewa Indian Cooperative
Marketing Association,

security,

Organization of
Credit associations:
TOADS by ool e s e

Klamath tribal loan fund, reg-
ulations governing._ . ...

CONTENTS—Continued

TITLE 26—INTERNAL REVENUE:
Bureau of Internal Revenue:
Amendments to give effect to
certain legislative enact-
ments relating to:
Documentary stamp taxes..
Oleomargarine, etc., taxes

Page

1330
1332

TREASURY !
Public Debt Service:
Offering of :

1'% % Treasury Notes of Se-
ries A-1943. . ___
TITLE 43—PuBLIC LANDS:
General Land Office:
Reindeer grazing In Alaska___
Taylor Grazing Act, disposi-
tion of conflicting appli-

TITLE 49 — TRANSPORTATION AND
RAILROADS:
Motor Carrier Act, 1935, special
Instructions governing pro-
ceedings under - ___

NOTICES

Department of Agriculture:
Agricultural Adjustment Admin-
istration:
Puerto Rico, 1938 sugar
quotas, proposed decision

Federal Power Commission:
House, Garrett O., et al, date of
hearing on applications of
Federal Trade Commission:
Orders appointing examiners,
ete., in matter of:
Algren Manufacturing Co.,

Rural Electrification Administra-
tion:

Allocation of funds for loans___

Securities and Exchange Commis-
sion:

New York State Electric & Gas

Corp,, order relative to issue

and sale of note, ete

prescribe, or administer narcotics to
patients.

(}) Words importing the singular
may include the plural; words import-
ing the masculine gender may be ap-
plied to the feminine or the neuter.

(k) The definitions contained herein
shall not be deemed exclusive,

CHAPTER III. SPECIAL TAXES
Registration
8ro, 3232, United States Revised Statutes—

No person shall be engaged in, or carry on,
any trade or business herelnafter mentioned
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.
until he has paid a speclal tax thorefor in the
manner hereinafter provided.

Sec. 1. That on or before July 1 of each
year every person who imports, manufactures,
produces, compounds, sells, deals In, dis-
penses, or gives away opium or coca leaves, or
any compound, manufacture, salt, derivn-
tive, or prepamtion thereof, shall register
with the collector of internal revenue of the
district his name or style, place of business,
g:dbeplm :; places n:here such business is

carrd on, n the special o
herelnafter provided: i e

Every person who on January 1, 1919, 1s en-
gaged In any of the sctivities above enumer.
ated, or who between such date and the
pmceoat.buactmﬂengagmlnnnym
such activities, shall within 30 days after
the passage of this act make like registration,
and shall pay the proportionate part of the
tax for the period ending June 30, 1919; and

Every person who first engages in any of
such activitles after the passage of this et

shall immediately make 1
pay the proponignate part 3rm‘?3r ’:rx‘:(;
period ending on the following June 30th.

ArT, 3. Persons lable.—Liability to
payment of special tax and registration
attaches to every person who imports,
manufactures, produces, !
sells, deals in, dispenses, administers, or
gives away narcotics. As to the tax rates
applicable to a person engaged in one or
more of the foregoing activities see Ar-
ticle 13.

ART. 4. Manner and time of registra-
tion. —Every person required to register
shall execute and file with the collector
for the district in which he proposes to
engage In any activity involving use of
narcotic drugs, an application for regis-
tration on Form 678 or 678-A and pay
the speclal tax or taxes enumerated in
Article 13. Form 678-A shall be executed
by new applicants and approved by the
collector before the activity is com-
menced. Form 678 shall be executed and
filed on or before the succeeding July 1,
and annually thereafter as long as lia-
bility is incurred. These forms may be
obtained from the collector.

ART. 5, Investigation of applicants,—
All applications on Form 678-A zhall be
referred by the collector to the appropri-
ate narcotic district supervisor for in-
vestigation, report and recommendation.
Applications on Form 678 shall also be
referred by the collector to the appropri-
ate narcotic district supervisor for in-
vestigation, report and recommendation,
if the collector is in doubt as to the ap-
plicant’s being lawfully entitled to en-
gage in the activity for which he seeks
registration.

In the case of applications which have
been so referred, the collector shall not
issue a special tax stamp in connection
with any registration until information
has been submitted to him, by the nar-
cotic district supervisor, that the appli-
cant is properly licensed or otherwise
lawfully entitled to engage in the activity
in the district in which he seeks regis-
tration.

All applications for registration that
are referred to the narcotic district su-
pervisor shall be returned by him to the
collector with recommendation for ap-
proval or disapproval and, in case of
disapproval, with a statement annexed
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concerning applicant’s lack of license or
qualification, to lawfully engage in the
activity for which registration is sought.
The application together with any re-
guired statement shall be returned to the
collector within ten days from date of
receipt of the application by the super-
visor, unless a longer time shall be re-
quired within which to complete an in-
vestigation. In the latfer event the dis-
trict supervisor shall, upon or before the
expiration of the said ten days, so notify
the collector stating the estimated addi-
tional time required.

Art. 6. Evidence of qualification—The
application for registration of every per-
son shall be supported by his affidavit,
or acknowledgment executed in accord-
ance with Article 8 showing that, under
the laws of the jurisdiction in which he is
operating or proposes to operate, he is
legally qualified or lawfully entitled to
cngage in the activities for which regis-
tration is sought.

Sse. 8451, United States Revised Stat-
utes ~Every gunon who simulates or falsely
or fraudulently executes or signs any bond,
permit, entry, or other document required
b. the provisions of the internal-revenue

lnws, or by any regulation made In pursuance
"nrrco: or who procures the same to be
falsely or fraudulently executed, or who ad-
vises, alds in, or connives at such execution
thereof, shall be Imprisoned for a term not
l«ssmnnonoyu.rnotmnmtbnnnveyean
and the property to which such false or
gmg:ulcnt instrument relates shall be for-
eited.

ArT. 7. False applications—The false
or fraudulent execution or signing of ap-
plication for registration or supporting
affidavit as required by the preceding ar-
ticle shall subject the offending person
to the penalties provided by Section 3451
of the Revised Statutes.

Art. 8. Signatures—Individuals —The
application shall be signed by the person
desiring registration.

Firms and corporations—The appli-
cation of a firm shall be signed by a
member, that of a corporation by an
officer duly authorized to act. The
names of the real owners shall be dis-
closed if the business is being carried on
under an assumed name or that of a
former owner. If owned by a partner-
ship, the name of each partner shall
appear. In the case of & corpordtion the
names of the principal officers shall be
shown.

Institutions—When an Institution is
subject to tax the head thereof or of the
department wherein narcotic drugs are
used shall sign the application for regis-
tration,

ART, 9, Oath—When required—If the
tax is more than $§10, the application
ghall be under oath. If the tax is not
in excess of $10, the application may be
signed or acknowledged before two wit-
nesses in lieu of an oath. The witnesses
shall themselves sign the application in
their capacity as such.

Execution~The jurat may be exe-
cuted by any officer authorized to ad-

minister oaths. No charge is made if | P

documents required by these regulations

are sworn and subscribed to before a
deputy collector or an internal-revenue | 20!
agent.

Awr, 10. Inventory required—Every
person, making application for registry
or reregistry in any class (see Art, 13),
except Classes I and II, shall, as of
December 31 preceding the date of his
application, or any dale between De-
cember 31 and the date of applying for
such registry or reregisiry, prepare un-
der oath or affirmation, in duplicate,
an inventory of all narcotic drugs and
preparations on hand at the time of
making such inventory. The Invento-
ries shall be prepared on Form 713,

copies of which may be obtained from | e

collectors upon request. If the taxpayer
is engaged in business in more than one
class, a separate Inventory shall be pre-
pared for each class, A Class V regis-
trant 15 not required to make an In-
ventory of preparations or remedies
exempt under section 6, but he is re-
quired to make an inventory of all non-
exempt narcotic drugs and preparations
in his possession. The original inven-
tory shall be forwarded to the collector
with the application for registration,
and the duplicate shall be kept on file
by the maker for a period of 2 years.

ArT. 11. Registry numbers—Upon ap-
proval of the application the collector
will assign & registry number to the
applicant. The numbers are issued
serially without regard to classes. The
same number shall be retained through-
out all the consecutive periods for which
the applicant may be registered. One
registry number will cover all classes
at the same location except Class IV, for
which a separate registry number will
be assigned. However, a person regis-
tering in Classes IV and V only will be
assigned the same number for both
classes. In the case of one engaged in
business at two or more places, a sepa-
rate number will be assigned for each
place of business. The registry number
of a person who discontinues operations
will not be assigned to any other person
for any portion of the same fiscal year,

Art. 12. Recording and filing—Each
approved application will be recorded by
the collector on card Record 10 and the
cards filed alphabetically, The applica-
tions will be flled numerically according
to registry numbers. (See Art. 201.)

Classification

Sec. 1. * * * Importers, manufacturers,
producers or compounders, Jawfully entitied
to lmport, manufacture, produce, or coms
pound any of the aforesaid drugs, $24 per an-
num; wholesale dealers, lawfully entitled to
sell and deal in any of the aforesald drugs,
812 per annum; retall dealers, Iawfully en-
titied to sell and deal in any of the aforesald
drugs, 83 per annum; physicians, dentists,
veterinary 5, and other practitioners,
Inwfully entitled to distribute, dispense, give
away, or administer any of the aforesaid
drugs to patients upon whom they in the
course of thelr professional practice are In
attendance, $1 per annum or fraction there-
of during which they engage in any of such
activities; porsons not registered &3 an im-
ter, manufacturer, producer, or ocom-
pounder and Iawfully entitled to obtain and
use in o laboratory any of the aforesald drugs

of research, instruction, or
pay 81 per annum, but such
pcrsom shall keep such special records re-
Isting to receipt, disposal, and stocks on
hand of the aforesald drugs as the Commis-
sioner of Narcotics, with the approval of the
Secretary of the Treasury, may by reguls-
tion require. Such specisl records shall be
open at all times to the Inspection of any
duly authorizad officer, employee, or agent of
the Treasury Department.

Every person who imports, manufactures,
compounds, or otherwise produces for sale or
distribution any of the aforesald drugs shall
be deemed to be an imparter, manufacturer,
or producer,

Every person who sells or offers for sale any
of sald drugs in the original stamped pack-
ages, as hereinafter provided, shall be deemed
n wholesale dealor,

Sury peuon who sells or dupenm

1 stamped packages, as
Innru.-r pumdod shall be deemed o man

Bnc '8237. United States Revised Btatutes,
:sacmmdedbyncnonsm Act of June 26,

(n) All special taxes shall become due on
the 1st day of July in each year, or on com-
mencing any trade or business on which such
tax i1s Imposed, In the former case the tax
shall be reckoned for one year, and In the
Intter case it shall be reckoned proportion-
ately, from the 1st day of the month in
which the lability to a special tax com-
menced, to and lncludmg the 30th day of
June following *

Arr. 13. Rates of tax —Persons subject
to tax are divided into classes as shown
by the table below:

Annnal
Class tax rute Persons linble
e o4 Imnmpcoz;nmulmm producery,
) | RS 12 | Wholesale dealers.
) 1 ) o 3 | Rotall dealers,
AL 1| Ph dentists, voterinary sure
“cw other tloners,
Vi 1 amubwtnroes and dealers In
cexmpt  prepanationy  (Including
dispensing phyeicians).
) 4 P 1 not registored In Class 1,
bat hwtuﬂy entitied to obtain nnd
l'g: in s !ory narcotios foe
purpese of research,
tion or soalysis.

'Pummpaylnguxlnmyo(mo(.‘hmltorv
Inclusive, are not to pay tax In Class V on se-
mnlolmnnmclunotﬂoolaumpt proparations,

When business is done during the
month of July, tax shall be paid for the
full year. The tax in Classes IV or V
is at the rate of $1 a year or any fraction
thereof, regardiess of when business is
first commenced. In Classes I to I, in-
clusive, and in Class VI, if business is
commenced after the month of July, the
amount due is to be reckoned proportion-
ately by months from the first day of
the month in which business is begun
to July 1 following.

ArT, 14. Importers—Every person who
imports narcotic drugs is subject to tax
as an importer at the rate of $24 per
annum in Class I. A manufacturer or
compounder who s also an importer is
not thereby required te pay more than
one tax.

ART. 15. Manufacturers and com-
pounders —As a general rule, every per-
son who, by compounding, mixing, or
other process of manufacture, produces
narcotic drugs or preparations for sale
or distribution is subject to tax as a
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manufacturer or compounder at $24 per
annum in Class I, with the following
exceptions as to retafl dealers:

Prescription compounding —Persons
who have paid tax as retail dealers (see
Art. 18) do not incur labllity as manu-
facturers or compounders on account of
compounding narcotic preparations to
fill legitimate prescriptions of registered
practitioners, even though the prepara-
tions are compounded in advance of re-
ceipt of prescriptions, so long as they are
used for prescription purposes only.

Aqueous and oleaginous solutions.—
Persons qualified as retall dealers may
also supply registered practitioners on
order forms, or exempt officials on or-
ders, in quantities not exceeding one
ounce at any one time, with aqueous or
oleaginous solutions, in which the nar-
cotic content does not exceed a greater
proportion than 20 per cent of the com-~
plete sclution, to be used in legitimate
office practice, In cases where the dealer
is also registered In Class I or Class II, or
both, these transactions should not ap-
pear in the monthly returns which he is
required to maks as a member of these
last-named classes. The original order
forms must be filed by the dealer with
his narcotic prescriptions. Each pack-
age containing an agqueous or oleaginous
solution so furnished must bear a label
showing the date of the order, number
of the order form {f any, the name and
proportion of narcotic drug contained in
the solution, and the name, address, and
registry number of the vendee and ven-
dor, respectively,

ArT, 16. Producers—Every person
who produces narcotic drugs or prepara-
tions to be sold on order forms not by
mixing or compounding but by merely
transferring the contents of one pack-
age or of & number of packages to one
or more packages of the same or of
greater or smaller size Is liable to tax as
a producer at the rate of $24 per annum
in Class I. As to liability to stamp tax,
see Article 51.

ArT. 17. Wholesale dealers.—Every
person who sells or offers for sale nar-
cotic drugs or preparations in original
stamped packages Is subject to tax as a
wholesale dealer at the rate of $12 per
annum in Class IL

ArT. 18, Retail dealers—Every person
who sells narcotic drugs or preparations
from original stamped packages, with or
without compounding, pursuant to pre-
scriptions written by registered practi-
tioners in the course of professional prac-
tice only Is liable to tax as a retail dealer
at the rate of $3 per annum in Class IIT,
with the following exceptions:

Manufacturers—One registered as a
member of Class I, who is qualified under
the laws of the jurisdiction in which his
place of business is located to fill pre-
geriptions, will be permitted to do so from
original stamped packages of his own
production without payment of tax as a
retail dealer. If, however, prescriptions
are filled from packages produced by any

other person, additional liability to tax
as a retail dealer will be incurred,

Practitioners—A duly qualified prac-
titioner (see Art. 19) is not required to
pay additional tax on account of the sale
of narcotic drugs for legitimate medical
purposes' to his own bona fide patients.
A practitioner who operates a drug store
and in his capacily as a druggist sells
narcotic drugs or preparations, pursuant
to prescriptions written by other practi-
tioners, incurs additional liability as a
retail dealer,

ArT, 19, Practitioners. — Physicians,
dentists, veterinary surgeons, and other
practitioners, including institutions, who
prescribe, distribute, dispense, give away,
or administer narcotic drugs or prepara-
tions, and who are entitled to do so under
the laws of the jurisdiction in which they
practice, are subject to tax at the rate of
$1 per annum or fraction thereof in
Class IV.

Interdistrict practice—A practitioner
maintaining an office where he is duly
registered with the collector of the dis-
trict in which the office is located, and
where his complete stock of narcotic
drugs and all narcotic records are kept,
may distribute, dispense, give away, ad-
minister, or prescribe narcotic drugs in
other collection districts in which he
may be lawfully engaged in the prac-
tice of his profession, within the United
States, In the course of his professional
practice only, without incurring addi-
tional tax lability.

Art. 20. Laboratory wuse—Chemists
occupying an independent status and
not that of employees, in other words,
in business for themselves, who, being
thereunto lawfully entitled, make analy-
ses of narcotic drugs or preparations or
use such drugs In analyzing other sub-
stances in a laboratory, and other law-
fully entitled persons who obtain and
use in a laboratory any narcotic drugs
or preparations for the purpose of re-
search, instruction, or analysis, If not
registered in Class I and not manu-
facturing or compounding narcotic
drugs or preparations for sale or for
removal for consumption or sale, are
liable to tax at the rate of $1 per annum
in Class VI.

Particular Situations

Segc. 1, (Cont.) * * * Provided, That
the office, or if none, the residence, of any
person shall be considered for the purpose
of this Act his place of business; but no
employee of any person who has registered
and pald special tax as herein required,
acting within the scope of his employment,
shall be required to register and pay spec
tax provided by this section: * * *

Sec. 3235. United States Revised Stat-
utes—The payment of the special tax Im-
posed shall not exempt from an additional
special tax the person carrying on a trade
or business in any other place than that
stated in the oollector's register; but noth-
ing herein contained shall require a special
tax for the storage of goods, wares, Oor mer-
chandise In other places than the place of
business, nor, except as hereinafter provided,
for the sale by manufacturers or producers
of thelr own goods, wares, and merchandise,
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At the place of production or manufactire
and at thelr Jarlnclpnl office or pluct‘:m&'
business, provided no goods, wares, or mer-
chandise shall be kept except as samples nt
sald office or place of business.

Spc. 8296. United States Revised Sta:-
ttes~Whenever more than one of the pur-
sults or occupations hereinafter deseribed
are carried on In the same place by the
same person at the same time, except ng
o a1 P
o . sevorally

Ant, 21. Dual lHabilities—As a general
rule, one conducting two or more classes
of business at the same location must
pay a scparate tax with respect to each
such class, However, see Article 13 as (o
Class V tax.

Art. 22, Several places of business—
Generally a taxpayer must pay as many
special taxes as he has places of business,
Thus if a concern has one or more sepa-
rate branches where any of the various
taxable businesses is carried on, tax
must be paid for each branch separately,
However, a manufacturer, compounder
or producer who has paid tax as such,
and who has a principal office or place
of business separate and apart from the
place where the actual manufacturing,
compounding or producing is done, I35
not required to pay an additional tax
with respect to such office or place of
business, provided no merchandise ex-
cept samples Is kept thereat, on account
of orders taken at such office or place
of business for narcotics to be delivered
from the place of manufacture, com-
pounding or production. If sales are
made at & principal office or place of
business separate and apart from the
place of manufacture, compounding or
production, from stock kept at such office
or place of business, tax as a wholesale
or retail dealer, or both, as the case may
be, must be paid with respect to such
office or place of business.

ART. 23. Warehouses —Tax does not at-
tach with respect to a warehouse where
narcotic drugs are stored, provided no
sales are made at such place.

ART. 24. Itinerant venders~No person
is permitted to dispense or deal in nar-
cotic drugs or preparations except upon
orders received or engagements made al,
with respect to, or by reason of, & fixed
address. A peddler of such drugs or
preparations will be regarded as incur-
ring a separate tax liability and commit-
ting an additional offense at each place
where @ sale is made.

ART. 25. Partnerships—A partnership
is subject to the same tax liability as an
individual. Should either of the partners
also individually engage in & taxable ac-
tivity, he will incur additional liability
with respect to such activity.

Anr. 26. Institutions—Hospitals, col-
leges, medical and dental clinics, sana-
toriums, and other institutions not ex-
empt as public institutions are subject to
the same special tax liability as other
persons dealing or handling narcotic
drugs or preparations in the same man-
ner,
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Ant. 27. Principals —Principals, rather
than agents, are liable to the taxes im-
posed. Employers and other principals
will be regarded as responsible for the
acts of employees and other agents with-
in the scope of their employment.

ArT, 28, Employees—An employee of a
person who has registered and pald tax
will not himself incur liability to tax so
jong as he acts solely within the scope
of his employment. However, an em-
ployee who, within or without the scope
of his employment, does any unlawful
act, will be held personally liable,

ART. 29. Nurses—Nurses are regarded
as agents of the practitioners or institu-
tions under whose direction or supervi-
sion their duties are performed, and
they are not permitted to register, nor
are they permitted to be in possession of
narcotic drugs or preparations except
as such agents, or as patients. Any
unused narcotic drugs left by a prac-
titioner with a nurse, to be administered
during his absence, upon discharge of
the nurse must be returned to the prac-
titioner, who will account for the drugs
on his records. Any such narcotic drugs
found in the possession of a nurse not at
the time under the supervision of a
practitioner shall be forfeited to the
Government,

ArT. 30. Traveling salesmen.—Travel-
ing salesmen who merely solicit orders
and forward them to their respective
principals are not required to register
or pay any tax,

Seo. 8243. United States Revised Stat-
utes—~The payment of any tax lmposed by
the internal-revenue laws for carrying on
any trade or business shall not be held to
exempt any person from oany penaity or
punishment provided by the laws of any
State for carrying on the same within such
State, or in any manner to authorize the
commencement or continuance of such
trade or business contrary to the laws of
such State or In places prohibited by mu-
nicipal law; nor shall the payment of any
such tax be held to prohibit any State from
placing & duty or tax on the same trade or
business, for State or other purposes.

Arr, 31, Operation of State laws—
Payment of special tax under Federal
law confers ne right or privilege to con-
duct business contrary to State law.
The holder of & special-tax stamp issued
by the Federal Government may still
be punishable under a State law pro-
hibiting or regulating the production,
manufacture, or sale of narcotic drugs.
On the other hand, compliance with
State law affords no Immunity under
Federal law. Persons who engage In
business in violation of the law of a
State are, nevertheless, required to pay
special tax as imposed under the Inter-
nal-revenue laws of the United States.

Delinquent and False Returns

Sec, 3176, United States Revised Statutes,
&5 nmended by Sec, 1103 of the Revenue Act
of 1926 and by Sec, 619 (d) of the Revenue
Act of 1928, * * * If the fallure to file
A return (other than a return of Income tax)
or a list 1s due to sickness or absence, the col-
lector may allow such further tims, not ex-
coeding 30 days, for making and filing the
return or list as he deems proper. * * *
In case of any fallure to make and file a
return or list within the time prescribed by

Inw, or prescribed by the Commissioner of
Internal Revenue or the collector in pursu-
ance of law, the Commissioner shall add to
the tax 25 per centum of its amount, ex-
cept that when a return is flled after such
time and it is shown that the fallure to file
it was due to a reasonable cause and not
to willful neglect, no such addition shall be
made to the tax. In case a false or fraudu-
lent return or list is willfully made, the
Commissioner shall ndd to the tax 50 per
centum of Its amount.

The amount so added to any tax shall be
collectod at the same time and in the same
manner and as a part of the tax unless the
tax has been pald before the discovery of the
neglect, falsity, or fraud, In which case the
amount so added shall be collected in the
same manner as the tax,

Sec. 406 of the Revenue Act of 1835—In
the case of u fallure to make and file an in-
ternal-revenue tax return required by law,
within the time prescribed by law or pre-
scribed by the Commissioner in pursuance
of law, If the last date so pmcﬁbeJ for flling
the return is after the date of the enactment
of this Act, if a 25 per centum additlon to
the tax is prescribed by existing law, then

be added to the tax, In lieu of
such 25 per centum: 5 per centum If the
failure Is for not more than 30 days, with an
additional § per centum for each additional
30 days or fraction thereof during which
fallure continues, not to exceed 25 per
centum in the to,

8ec, 3184. United States Revised Statutes,
as amended by Scc. 805 of the Revenue Act
of 1938 —~Where it {8 not otherwise provided,
the collector shall In person or by deputy,
within ten days after receiving any list of
taxes from the Commissioner of Internal
Revenue, give notice to each person liable to
pay any taxes stated therein, to be left at his
dwelling or usual place of business, or to be
sent by mall, stating the amount of such
taxes and demanding payment thercof. If
such person does not pay the taxes within
ton days after the service or the sending by
mail of such notice, it shall be the duty of
the collector or his deputy to collect the said
taxes with a penalty of five per centum ad-
ditional upon the amount of taxes, and in-
terest at the rate of six per centum per an-
num from the date of such notice to the
date of payment.

Arr. 32. Detinquent returns—Every
person from whom & special-tax return
is required who, without reasonable
cause, fails to file such return on time
is subject to certain penalties. Under
section 406 of the Revenue Act of 1935
the penalty for delinquency is 5 per cent,
if the fallure is for not more than 30
days, and an additional 5 per cent for
each additional 30 days, or fraction
thereof, during which the delinquency
continues, not to exceed 25 per cent in
the aggregate.

ART. 33. Sickness or absence—If the
collector is satisfied that fallure to file a
return is due to sickness or absence, he
may extend the time for not more than
30 days. Since any member of a firm
may make the return, sickness or ab-
sence of less than all the members of a
firm will not relieve from liability to the
penalty for faflure to make return, nor
afford ground for extension of time,

ARrT. 34. Failure of agent.—If an attor-
ney or agent is delegated lo make a
return and pay special tax, the principal
will incur the penalty If the return is
not filed within the time prescribed by
law.

Arr. 35. Delinquent payment —Failure
to pay the amount of an assessment
within 10 days after issuance of Form 17
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(First Notice and Demand) causes to
accrue a 6 per cent penalty and interest
at the rate of 6 per cent per annum from
the date of such notice to the date of
payment,

ArT. 36. False returns.—For making a
false or fraudulent return additional li-
ability amounting to 50 per cent of the
total tax is incurred. If a return coyers
only a portion of a year or period for
which lability is incurred, the return is
false as & whole and not merely as to
that portion of the year or period
omitted,

Art. 37. When penalty accrues.—In
view of the positive language of section 1
of the Act, all persons engaging In busi-
ness under this Act will be regarded as
delinquent, and the penalties provided
are applicable, unless applications are
filed not later than July 1 of each year
or on or before the date upon which
Hability is incurred.

Changes Ajter Taxr Payment

Sxc. 3241, United States Revised Stat-
utes —~When any person who has pald the
special tax for any trade or business dies,
his wife or child, or executors or
trators or other legal tatives, may
occupy the house or premises, and in like
manner carry on, for the residue of the
term for which the tax is . the same
trade or business ms the before
carried on, in the same house, and upon the
same premises, without the payment of any
additional tax. And when any person re=
moves from the house or premises for which
any trade or business was taxed to any other
place, he may carry on the trade or business
specified in the collector’s register at the
place to which he removes without the pay-
ment of any additional tax: Provided, at
all cases of death, change, or removal, s
aforesald, with the name of the successor
to any person deceased, or of the person
making such change or removal shall be

red with the collector, under regula-
tions to be prescribed by the Commissioner
of Internal venue.

Arr. 38. Change of conirol—Certain
persons other than the taxpayver may,
without incurring additional Nability,
carry on the business at the same ad-
dress and for the remainder of the
period for which special tax was paid.
To secure such right the party or parties
continuing the business must execute,
within 30 days, & return on Form 678-A,
showing the basis of the right. Under
the conditions Indicated the parties hav-
ing such right include the following:

(1) The relict, children, or other legal
representatives of a dceased taxpayer.

(2) A receiver or referee in bank-
ruptey, or an assignee for the benefit of
creditors.

(3) The pariner or partners remain-
ing after death or withdrawal of a
member,

Special tax, reckoned from the first
day of the month in which the change
occurs, is incurred and must be paid by
the parties indicated under the condi-
tions stated:

(1) Where additional partners are
taken Into a firm operating under the
old or a new firm name.

(2) Where a corporation is formed to
continue the business of a partnership,
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or a new charter is issued to a former
corporation.

(3) Where a stockholder or other
party continues a business previously
conducted by a corporation, whether or
not the corporation s dissolved

Ant. 39. Qualification oj successor.—
No collector will Issue a special-tax
stamp to any person who desires to carry
on business as shown In the last para-
graph of Article 38 until the collector is
satisfied that such person is lawfully en-
titled to obtain registration.

ARrT. 40. Change of name or location.—
« The name of an individual, firm, or cor-
paration that has paid special tax may
be changed, or a special-tax payer may
relocate his place of business, without
incurring additional tax Nability, pro-
vided the change is registered with the
collector,

Anr. 41. Registration—A special-tax
payer who changes his name or relocates
his place of business shall within 30 days
execute a new retwrn on Form 678-A,
marking it “Revised Registry”. The re-
turn shall set forth the date of change
and the new name or address. The re-
turn shall be forwarded with the special-
tax stamp to the collector who issued the
stamp for recording the change

ART. 42. Removal within district—
Where a taxpayer removes his business
to another address within the district
the collector will enter on his Record
10 the new address and the date of re-
moval, and will note the change on the
face of the special-tax stamp which he
will return to the taxpayer.

ART. 43. Removal lo another dis-
trict~—Where a taxpayer removes his
business to another district the collector
who issued the stamp will enter on his
Record 10 the new address and date of
removal, and will transmit the stamp
to the collector of the district to which
the taxpayer removed. The collector of
that district will then make entry on
his Record 10, as in the case of a new
registrant, and note the taxpayer's new
address and the collector's name, title,
and district, and the date, on the stamp,
which will be returned to the taxpayer.

ART. 44. Liability for Jailure to register
change —~—A person succeeding to a busi-
ness for which tax has been pald, or a
taxpayer who relocates his business,
without registering the change within
30 days, as required by Articles 38 and
41, respectively, will be liable to the tax,
to the penalty set forth in Article 32
for faflure to make return, and also to
penalty for carrying on business without
payment of tax,

Special Tax Stamps

Sge, 3238, United States Revised Stat-
utes~—All special taxes lmposed by law, in-
cluding the tax on stills or worms, shall' be
pald by stamps denoting the tax, and the
Commissioner of Internal Revenue s re-
quired to procure appropriate stamps for the
payment of such taxes; and the provisions of
sections thirty-three hundred and twelve
and thirty-four hundred and forty-six, and
all other provisions of law relating to the
preparation and lssue of stamps for distilled
spirits, fermented liquors, tobacco, and col-

gars, shall, so far as applicable, extend to
and include such stamps for special taxes;
and the Commissioner of Internal Revenus
shall have authority to make all needful
regulations relative thereto,

ART. 45. Issuance of stamps—Stamps
covering special taxes are issued in two
forms, with and without coupons.
Stamps without coupons are for use in
cases where the fall tax is always due
regardless of the period covered. Cou-
pon stamps are for use in cases where
the tax may be prorated. The coupon
stamps are issued to registrants in
Classes I, II, III, and VI, and the stamps
without coupons to registrants in Classes
IV and V.

Collectors will distinctly write or print
on the stamp, before it is issued, the tax-
payer’s name, address, and registry
number, and the number of the class or
classes in which registered.

Sgc, 3289, United States Revised Statutes,
as amended by See. 26 of the Act of October
1, 1890 —Every person engaged in any busi-
ness, avocation, or employment, who 1s there-
by made liable to a speclal tax, shall place
and keep conspicucusly in his establishment
or place of business nll stamps denoting the
payment of sald special tax; and any person
who . shall, through negligence, fall to so
place and keep said stamps, shall be liable to
B penalty equal to the special tax for which
his business rendered him llable and the
costs of prosecution; but In no case shall
sald penalty be less than ten dollars. And
where the fallure to comply with the fore-
going provision of law shall be through will-
ful neglect or refusal, then the penalty shall
be double the amount above preéscribed: Pro-
vided, That nothing in this section shall in
any way affect the llability of any person for
exerclsing or carrying on any trade, business,
or profession, or doing any act for the exer-
cising, carrying on, or doing of which a spe-
cial tax is impoged by law, without the pay-
ment thereof,

ARrT, 46. Posting of stamps—Every
special tax stamp issued to a taxpayer
must be kept posted conspicuously on
the premises where the business is op-
erated. One who fails so to post a stamp
thereby incurs liability to a penalty, equal
to and in addition to the tax, plus the
costs of prosecution; but in no case shall
the penalty (not including the costs of
prosecution) be less than $10. Where
the failure is willful the penalty Is dou-
bled. This liability Is additional to any
and all Hability otherwise incurred.

Ant, 47. Loss of stamp.—If a taxpayer
loses his special-tax stamp, or if it is
accidentally destroyed, he shall immedi-
ately notify the collector, who will issue
a certificate of payment, Form 785, which
must be displayed In lieu of the stamp.
Unless a certificate is so obtained and
displayed liability for failure to display
special-tax stamp will be incurred.

CHAPTER IV. COMMODITY TAXES
Rates of Tax

Sec, 1. * * * That there shall be lev-
led, nssessed, collected, and pald upon
opium, coca leaves, and compound, salt, de-
rivative, or preparation thereof, produced in
or imported Into the United States, and sold,
or removed for consumption or sale, an
Internal-revenue tax at the rate of 1 cent
per ounce, and any frection of an ounce in
& package shall be taxed as an ounce, such
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tax to be pald by the Importer, manufac.
turer, producer, or compounder thereof, nnd
to be represented by appropriate stamps, 1o
be provided by the Commissioner of Inter.
nal Revenue, with the approval of the Sec.
retary of the Treasury; and the stamps
herein provided shall be so affixed to the
bottle or other contalner as to securely seal
the stopper, covering. of Wrapper thereof.

The tax imposed by thiz section ahall be
in addition to any import duty Imposed
on the aforesald drugs.

It shall be unlawful for any person to
purchase, sell, dispensge, or distribute Any of
the aforesald drugs except In the original
stamped peckago or from the original
stamped package; and the abscnee of ap-
propriate tax-pald stamps from any of the
aforesald drugs shall be prima facie evidencs
of & violation of this section by the person
In whose possession same may be found:
and the possession of any original stamped
package contalning any of the aforesaid
drugs by any person who has not registered
and pald special taxes as required by this
section shall be prima facle evidence of lia-
bility to such special tax: Provided, That the
provisions of this paragraph shall not spply
to any person having In his or her posses-
slon any of the aforesatd drugs which have
been obtained from a registered dealer in
pursuance of a prescription, written for ls-
gitimate medical uses, Issued by a phynician,
dentist, veterinary surgeon, or other prac-
titioner registered under this act: and where
the bottle or other container in which such
drug may bo put up by the dealer upon
sald prescription bears the name and regis-
try number of the druggist, serial number
of prescription, name and address of the
patient, and name, address, and registry
number of the person writing sald preserip-
tion: or to the dispensing, or administration,
or giving away of any of the aforesald drugs
to a patient by a registered physician, den-
tist, veterinary surgeon, or other pructitioner
in the courss of his professional practice
and where sald drugs are dispensed or nd-
ministered to the patient for legitimate
medical p , and the record kept os
required by this act of the drug so dis-
pensed, administered, distributed, or given
awny.

ARrT. 48. Scope of tar—The tax at-
taches to all narcotics domestically
manufactured or produced, and all nar-
cotics imported in crude or manufac-
tured form.

A new tax Habllity will attach when-
ever a new derivative, compound, or
preparation is produced, whether or not
tax has been paid on the component in-
gredients or parts thereof, Thus im-
ported opium is subject to one tax, mor-
phine produced in this country from
such Imported opium is subject to an-
other tax, a preparation manufactured
by the use of such morphine also will be
subject to tax, and so on.

Preparations and remedies coming
within the provisions of section 6 of the
Act are not subject to the tax. (See
Arts. 180 to 182, incl)

Ant. 49. Repacking—Repacking nar-
cotics is production within the intent of
the Act, and narcotics so produced are
taxable, regardless of any tax previously
paid thereon.

Retail druggists may, under the con-
ditions Indicated in Article 15 unde'{
heads of "Prescription compoundmg'
and “Aqueous and oleaginous solutions’
fill prescriptions and supply solutions
for office practice without payment of
tax on the narcotics furnished in such
manner,
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Arrt. 50. International movements—
Exrports—Manufactured narcotic drugs
or preparations which are subsequently
exported are subject to tax whether man-
ufactured expressly for export or not.

In-transit shipments—Narcotic mer-
chandise arriving in a port of the United
States, shown by the shipping papers,
1. e., either the bill of lading, manifest, or
invoice, to be intended for transporta-
tion through the port, or through the
United States or territorial waters there-
of, to another country, and which is per-
mitted by the Commissioner of Narcotics
to be transported to a forelgn destina-
tion, is not subject to tax.

Ant. 51, Persons liable—The tax on
{mported narcotics is to be pald by the
importer. The tax on narcotic drugs
domestically manufactured, produced,
or compounded, is payable by the manu-
facturer, producer or compounder,

Art. 52. Time of payment—Imporia-
tions—The tax on imported narcotics
must be paid before removal from cus-
toms custody.

Manufactured products—The tax on
narcotics domestically manufactured,
produced, or compounded must be paid
before sale or removal for consumption
or sale,

Anr, 53. Amount of tax~—The tax is 1
cent per ounce or fraction thereof in
each package constituting a taxable unit,
(See Article 54.) For instance, the tax
on o package containing 5% ounces will
be 6 cents. The tax on a package con-
taining less than 1 ounce will be 1 cent,
The tax is measured by the entire drug
content of a taxable package or con-
tainer, not by the weight of the narcotic
content therein.

Art, 54. Unit of taz.—With the excep-
tion noted below, the taxable unit is the
smallest Individual package or container.
Thus if a manufacturer sells a prepara-
tion in packages containing one-tenth of
an ounce each and puts 10 such pack-
ages into a larger container, it is not
sufficient to place a stamp of the denomi-
nation of 1 cent on the outer container,
but each of the inner packages must be
separately stamped.

Ampoules.—When ampoules or other
hermetically sealed units, each contain-
ing only a single dose, are put up in pack-
ages holding not more than 12 such
units, tax may be pald on the joint con-
tents of the entire number of units by
affixing a stamp or stamps to the outer
package or container,

ART. 55. Manner of payment —The tax
is pald by attachment to the package
forming the taxable unit of a stamp or
stamps In sufficient amount. One or
more stamps of an appropriate size shall
be so affixed as to securely seal the pack-
age, Inthe case of bottles, cans, or other
containers with stoppers, lids, or other
removable closing devices the stamp or
stamps shall seal the stopper, lid, or other
closing device at two opposite points.

ART. 56. Kinds of stamps—Adhesive
strip stamps are issued in the following
denominations and sizes:

Sizes Denominations
1% by 4§ Inches. oo 1 cent,
2% by g Inched. o e e 1 and 2 cent,
4by g inches. oo 1.2, 5, 8, 8,10,
and 16 cent
by inches. . . ... 12058,8, 10,

16, 25, and 40 cent, and $1 and §1.28

Arr, §7. Procurement of stamps.—
Stamps for affixing to packages or con-
tainers of narcotics will be furnished
only on requisition of persons registered
in Class I. The stamps are not trans-
ferable except to a successor in business
who has registered and paid tax in Class
I at the same location, but unused
stamps may be redeemed. See Art. 191,
The requisitions shall be made on Form
786. Blank requisition forms may be
procured from collectors, Collectors
will preserve the requisitions and keep a
record of the total quantity of stamps
secured by each person making requisi-
b tions.

Anr. 58, Marking containers—Each
original stamped package containing a
narcotic drug unmixed with other in-
gredients shall show the name or kind
of narcotic drug contained therein. If
the narcotic drug is mixed with some
other ingredient or ingredients the kind
and quantity of narcotic to the ounce
shall be shown unless the preparation is
prepared in accordance with the United
States Pharmacopoeia or the National
Formulary. If the preparation contains
more than one kind of narcotic, the
name and quantity of each to the ounce
shail be Indicated. If the drug or prep-
aration is in tablet, pill, ampoule, or
suppository form, the quantity of each
unit shall be given; if such information
is given it will not be necessary, so far
as this act is concerned, for the entire
net welght of the contents to be shown.
The packages and their contents will,
however, be subject to the provisions of
the Food and Drugs Act and regulations
issued thereunder.

ART. 59. Indentification numbers —The
manufacturer or producer of each pack-
age containing cne ounce or more of
morphine or cocaine or any of their salts
or derivatives, and each package contain-
ing tablets, pills, or preparations, the
morphine or cocaine content of which
amounts to one ocunce or more, shall place
thereon his name and location, and an
individual Identification number, and
shall make record of such number to-
gether with the name and address of the
purchaser, so arranged that upon dis-
closure of the identification number the
identity of the purchaser can be readily
ascertained. Likewise a wholesale dealer
shall keep a record showing as to each
such package of which he disposes, the
manufacturer's name, location, and Iden-
tification number, the name and address
of the purchaser, and the date of dis-
posal, so arranged that upon disclosure of
the identity of the manufacturer and the
{dentification number, the identity of the
purchaser can be readily ascertained.
Such records shall not be made a part
of the monthly returns of such manu-

facturer, producer, or wholesale dealer,

but shall constitute separate permanent
records.

Bgc, 1. * ¢ * And all the provisiona of

- | existing laws relating to the engraving, ls-

suance, sale, accountability, cancellation, and
destruction of tax-paid stamps provided for
In thoe Internal revenue laws are, in so far
5 necessary, hereby extended and made to
apply to stamps provided by this seotion,

Szo, ws..Rmnuc Act of 1928, — Who~

— - -

(c) Willfully removes, or alters the can-
celation or defscing marks of, or otherwise
prepares, any adhealve stamp, with intent to
use, or cause same to be used, after it has
been already used, or knowingly or willfully
buys, sells, offers for sale, or gives away, any
such washed or restored stamp to any person
for use, or knowingly uses the same;

(d) Enowingly and without lswful excuse
(the burden of proof of such excuse being
on the accuned) has in possession any
washed, restored, or altered stamp, which
has been removed from any vellum, parch-
ment, paper, instrument, writing, packege,
or article;

Is gullty of a misdemeancr, and upon con~
viction shall be punished by a fine of not
more than $1,000, or by imprisonment for not
more than five years, or both, und any such
reused, canceled, or counterfelt stamp and
the vellum, parchment, document, paper,
package, or article upon which it ia placed or
&p::sed shall be forfeited to the United

ArT. 60. Cancellation of stamps.—
Stamps will be canceled by noting
thereon in red or black ink or by per-
foration the full or abbreviated name of
the manufacturer, producer, or com-
pounder, and the date of cancellation.

ArT. 61, Reuse of stamps prohibited. —
A stamp once affixed to one packaze or
container cannot lawfully be removed
and affixed to another. As to refunds of
amounts pald for stamps, see Article 191,

CHAPTER V. ORDER FORMS

Procurement of Order Forms

BSec. 2. That 1t shall be unlawful for any
person to sell, barter, exchange, or give
away any of the aforesald drugs except in
pursuance of s written order of the person
to whom such article is sald, bartered, ex-
changed, or given, on a form to be issued
in blank for that purpose by the Commis-
sioner of Internal Revenue, Every person
who shall accept any such arder, and in

thereof shall sell, barter, ex-
change, or give away any of the aforesaid
drugs, shall preserve such order for a period
of two years In such a way as to be readil
accessible to lon by any officer, lcen{.
or employee of the Treasury t
duly authorized for that purpose, and the
State, Territorial, District, municipal, and
insular officials named in sectlon 5 of this
Act. Every person who shall give an order
as herein provided to any other person for
any of the aforesald drugs shall, at or be-
fore the time of giving such order, make or
cause to be made a duplicate thercof on a
form to be issued in blank for that purpose
by the Commissioner of Internal Revenus,
and In case of the ncceptance of such or-
der, ghall preserve such duplicate for said
pertod of two years in such a way as to bo
readlly sccesaible to inspection by the of-
ficers, agonts, employees, and officials here-
inbefore mentioned. Nothing contalned in
this section shall apply—

(s) To the dispensing or distribution of
any of the aforesald drugs to a puatient by
a physician, dentist, or veterinary surgeon
registered under this Act in the course of
his professional practice only: Provided,
That such physician, dentist, or veterinary
surgeon shall’ keep a record of all such
drugs dispensed or distributed, showing the
amount dispensed or distributed, the date,
and the name and address of the patient
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drugs dispe

tributed, except such as may be dispensed
or distributed to a patient upon whom such
physician, dentist, or ve surgeon
shall personally attend: and such record
shall be kept for n period of two years from
the date of dispensing or distributing such
drugs, subject to inspection, as provided in
this Act.

(b) To the sale, dispensing, or distribu-
tion of any of the aforesald drugs by a
dealer to a consumer under and in pursu-
ance of a written prescription issued by a
physician, dentist, or ve sulrgeon
registered under this Act: Provided, however,
That such prescription shall be dated as of
the day on which signed and shall be signed
by the physician, dentist, or veterinary sur-
geon who shall have issued the same: And
provided further, That such dealer shall pre-
serve such prescription for a period of two
years from the day on which such prescrip-
tion is filled in such a wsy as to be readily
nocessible to inspection by the officers,
agents, employees, and officlals hereinbefore
mentioned.

{c) To the sale, exportation, shipment, or
delivery of any of the aforesaid drugs by
any person within the United States or any
Territory or the District of Columbla or any
of the Insular possessions of the Unilted
States to any person in any foreign coumrﬂ.
regulating thelr entry In saccordance wit
such regulations for importation thereof into
such forelgn country &s are prescribed by
sald country, stich regulations to be promul-
gated from time to time by the Secretary of
State of the United States.

{d) To the sale, barter, exchange, or giving
away of any of the aforesald drugs to any
officer of the United States Government or
of any State, Territorial, district, county, or
municipal or insular government lawrully
engaged In making purchases thereof for
the various departments of the Army and
Navy, the Public Health Service, and for
Government, State, Territorial, district,
county, or municipal or insular hospitals or
prisons.

The Commissioner of Internal Revenue,
with the :gprovul of the Secretary of the
Treasury, shall cause suitable forms to be
prepared for the purposes above mentioned,
and shall cause the same to be distributed to
collectors of internal revenue for sale by
them to those persons who shall have regis-
tered and paid the special tax as required by
section one of this Act {n their districts, re-
speotively: and no collector shall sell any of
such forms to any persons other than a
person who has registered and pald the spe-
cial tax as required by section one of this
Act In his district. The price at which such
forms shall be sold by said collectors shall
be fixed by the Commissioner of Internal
Revenue, with the approval of the Socretary
of the Treasury, but shall not exceed the
sum of 81 per hundred. Every collector
shall keep an account of the number of such
forms sold by him, the names of the pur-
chasors, and the number of such forms sold
to each of such purchasers. Whenever any
collector shall sell any of stuch forms, he
shall cause the name of the purchaser thore-
of to be plainly written or stamped thercon
before dellvering the same; and no person
other than such purchaser shall use any of
sald forms bearing the name of such pur-
chaser for the purpose of procuring any of
the aforesald drugs, or furnish any of the
forms boaring the name of such purchaser
to any person with intent thereby to pro-
cure the shipment or delivery of any of the
aforesald drugs. It shall be unlawful for
any person to obtain by means of sald order
forms any of the aforesald drugs for any
purpose other than the use, sale, or distribu-
tion thereof by him In the conduct of a
Inwful business in sald drugs or In the legiti-
mato practice of his profession.

The provisions of this Act shall apply
to the United States, the District of Co-
lumbia, the Territory of Alaska, the Ter-
ritory of Hawall, the Insular possessions of
the United States, and the Canal Zone.
In Puerto Rico and the Philippine Islands
the administration of this Act, the col-

lection of the said special tax, and the
issunnce of the order forms specified In
section two shall be performed by the
appropriate Internal-revenue officers of
those governments, and all revenues col-
lected hereunder in Puerto Rico and the
Philippine Islands shall accrue Intact to
the general governments thereof, respec-
tively. The courts of first instance in the
Philippine Islands shall possess and exer-
clge jurisdiction in all cases arising under
this Act In sald {slands. The President Is
authorized and directed to lssue such Exec-
utive orders as will into effect in
the Canal Zone the Intent and purpose of
this Act by providing for the registration
and the imposition of a special tax upon
all persons in the Canal Zone who produce,
import, compound, deal In, dispense, sell,
distribute, or give away oplum or coca
leaves, thelr salts, derivatives, or prepara-
tions. The President is further authorized
and directed to Issue such Executive orders
as will permit those in the Virgin
Isiands of the United States lawfully en-
titled to sell, deal in, dispense, prescribe,
and distribute the aforesaid drugs, to ob-
tain sald drugs from persons rogistered
under this Act within the continenta™
United States for legitimate medical pur-
poses, without regard to the order forms
described In this section.

ArTt. 62, Written order required —EX-
cept as otherwise provided, order forms
are required for all sales or other dis-
positions of narcotic drugs,

Art. 63. By whom procurable —Blank
forms may be obtained only by persons
who are duly qualified and registered
under this Act and have legitimate use
therefor. Order forms will not be fur-
nished to persons registered in Class V
who are not manufacturers,

ArT. 64. Manner of procurement—A
person desiring and entitled to receive
order forms should submit requisition on
Form 679 to the collector of the district
in which he is doing business. The
order forms are issued in books each
containing 10 original and 10 duplicate
forms. Blank requisitions, Form 679,
may be obtained from the collector.
The requisition shall show the taxpayer’s
name, address, registry number and
class, and the number of books of order
forms desired. A charge of 10 cents is
made for each book of order forms, and
the requisition should be accompanied
by remittance of the proper amount in
the form of a certified check, cash, or
money order,

Ant. 65. Signing of requisitions.—Gen-
erally requisitions for order forms shall
be signed by the same person or persons
signing the application for registration
(see Art. 8). However, they may be
signed by another person authorized by
power of attorney previously filed with
and approved by the collector. The
power of attorney shall be executed in
the same manner as applications for
registration, shall show the signature
of the person thereby authorized to sign
requisitions for order forms, and shall
affirm that the signature so shown is his
signature.

ARz, 66, Signatures to be compared.—
Upon receipt by the collector of a req-
uisition for order forms the signature on
such requisition shall be compared with
that appearing on the application for
registration or in the power of attorney

(see Art. 65). Unless the coilector {s
satisfied that the requisition is authentic
it will not be honored.

AxT. 67. Procedure regarding order
Jorms—Upon receipt of a properly exe-
cuted requisition, accompanied by a sum
sufficient to cover the cost of the order
forms desired, the collector will issue the
order forms requested. Before issuing
the order forms the collector will cause
to be shown thereon In a legible and per-
manent manner the name, address, reg-
istry number, and class number or num-
bers of the person to whom they are
supplied, also the date of issuance and
his signature or his name and the in-
itials of the issuing employee,

ARrT, 68, Requisitions to be filed.—The
collector will stamp each requisition with
the date when filed, enter thereon the
first and last serial number of the order
forms sold in pursuance thereof, and file
all requisitions alphabetically according
to the name of the purchaser,

Execution of Order Forms

ART, 69, Ezxeculion of Jorms—Order
forms are issued in duplicate and shall
be executed in duplicate. They are ar-
ranged to permit the execution of the
original and duplicate simultaneocusly
by insertion of a carbon sheet. The orig-
inal shall not leave the possession of the
person executing it until the duplicate is
made.

The attachment of extra sheets to or-
der forms is not permitted. If one order
form is not sufficient to Include all the
items of an order, a second form shall be
used. The order forms are Intended
solely to cover disposition of narcotic
drugs and preparations to registered per-
sons. They shall not in any case be used
as prescriptions.

Arr. 70, Manner of preparations—
The order forms shall become a part of
the permanent records of the registrant
filling them, and are required by law to
be kept available for inspection for a
period of two years. The manufacturer
or wholesale dealer should insist for his
own protection that the order forms be
prepared in such manner as to render
their subsequent alteration both difficult
of accomplishment and easy of detection.
Purchasers also should be careful to pro-
tect order forms signed by them against
subsequent alteration. Official order
forms for the purchase of taxable nar-
cotic drugs should therefore be prepared
by the use of typewriter, ink, or indelible
pencil, and manufacturers and whole-
sale dealers should return unfilled any
order form executed in & less permanent
manner.

Arr, 71. Date—The full and exact
date when the order form is actually
made out shall be inserted by the pur-
chaser, Purchasers are also required to
enter, in the space provided therefor at
the bottom of the form, the number of
items ordered. If in any case the num-
ber of items has not been so entered by
the purchaser, the order form shall be
returned for completion before it 1s
filled.
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Ant. T2. Name and address of pur-
chaser —~The name, address, registry
and class numbers, and district of the
purchaser as Inserted by the collector
shall not be changed by either the pur-
chaser or consignor in any manner
whatsoever, The merchandise requested
on the form may be sent only to the
person designated by the collector and
at the location specified by him. The
name of the purchaser, as registered
with the collector, and as entered by the
collector on the form, shall be shown
on the first line in the lower right-hand
space of the form, except where the
form is signed personally by an indi-
vidual registrant in which event this
line may be left blank. The signature
of an individual purchaser acting per-
sonally, or of an individual acting for
a registrant, whether acting under
power of attorney or otherwise author-
ized, shall be entered on the second line
of the lower right-hand space.

Arr. 73. Signing of order forms—
Official narcotic order forms shall be
signed by the purchasing registrant
with ink or indelible pencil. The signa-
ture shall be in the same form as on the
application for registration,

The signing of such forms merely
with a firm, corporate or trade name,
without indication of personal responsi-
bility, is not permissible, but the signa-
ture of the person signing the applica-
tion for registration must appear.
However, they may be signed by another
person authorized by power of attorney
previously filed with and approved by
the cellector. The power of attorney
shall be executed in the same manner as
applications for registration, shall show
the signature of the person thereby
authorized to sign order forms, and shall
affirm that the signature so shown is
his signature. The signature of the
responsible individual may not be
printed or stamped on the order form,
but must be shown in his own hand-
writing,

Art. 4. Qualifications of purchaser.—
The purchaser shall at the time the
order is submitted be registered under
the Act at the location, in the classes
and under the registry number specified
thereon by the collector, and shall have
paid the special taxes necessary to
qualify him in such classes for the fiscal
year ending on the following June 30,
The purchaser shall likewise be qualified
for the fiscal year within which the
merchandise is received. Any person
executing and presenting for filling an
order form who at the time of such
presentation js not so registered and
has not pald the necessary special taxes
will be liable to the penalties provided
by law.

Art. 75. Items—Only one {tem shall
be entered on each numbered line and
not more than 10 {tems shall be en-
tered on a single order form. An item
shail consist of one or more packages or
bottles of the same kind and size; two
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or more such packages or botftles shall
always be regarded as a single item and
shall never be counted on the form as
two or more items. A separafe item
shall be made for each article of differ-
ent description or size. The number of
items entered on the form shall be
stated by the purchaser in the space
provided near the bottom of the form
for that purpose. The purchaser shall
show with respect to each item the num-
ber of stamped packages, the size of each
package in terms of pounds, ounces,
grains, pills, or tablets (indicating size
in case of pills or tablets), if in a solid
form, or in ferms of gallons, quarts,
pints, or ounces, if in liquid form; the
name of the article desired, and the
name and quantity of the narcotic drug
contained in the article if it is not itself
a pure narcotic drug. The showing of
the catalogue number is optional with
the purchaser.

Art. 786. Dishonored order jforms—
Any order form returned because of
improper preparation (see Art. 83) must
be retained on file with the duplicate
thereof and a new form prepared if the
articles are still desired.

Arr. 11, Unused order forms—Where,
as to one or more classes, a registrant
discontinues business or transfers to a
different location in the same or a dif-
ferent district, he shall retum for can-
celation all unused order forms on which
such class number or numbers have been
entered by the collector.

Filling of Order Forms

ArT. 78. Who may Al —Except as
hereinafter provided, order forms may
be filled only by a registered importer,
manufacturer, producer, compounder,
or wholesale dealer (a Class I or II regis-
trant),

ArT. 79. Solutions—An order form
calling for one ounce or less of an aque~
ous or oleaginous narcotic solution may
be filled by a retail dealer under the con-
ditions outlined in Article 15.

Arr. 80. Returned goods—A person
registered in any class may return nar-
cotics to the person from whom obtained
pursuant to the latter's order form,

ARrT. 81. Discontinuance of business.—
A person discontinuing, or who has dis-
continued, business In any class may
dispose of his narcotics pursuant to or-
der forms, provided he has obtained spe-
cific approval from the collector for the
district in which the proposed reciplent
is located to dispose of his narcotic stock
to such recipient,

Art. 82, Filling of orders.—The con-
signor shall enter upon the order form
the number and size of the stamped
packages furnished on each item and the
date when each item is filled. When an
order can not be filled in its entirety it
may be filled in part and the balance
supplied by additional shipments within
30 days from the date of the order form.
A notation, covering each shipment,
showing the actual quantities supplied
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and the date of delivery, shall be mada
by the vendor on the original and by the
vendee on the duplicate,

ArT. 83. Alterations—No alteration,
erasure, or change of any description may
be made In any order, or in the indorse-
ment thereon, by any person. The mer-
chandise requested on an order form may
not be furnished if the form shows any
alteration or erasure, or evidence of any
change whatsoever. If an order {5 not
properly prepared In every respect it
must be returned to the vendee.

ArT, 84. Acceptance—An order is re-
garded as accepted when notice to that
effect is given or, if no notice is given,
when the goods are delivered or shipped.

ART. 85. Unaccepted orders—If an or-
der is not accepted or if, for any reason,
one can not be filled, the form shall be
returned to the vendee with a letter of
explanation. When received by the ven-
dee the returned original and the letter
of explanation shall be attached to the
duplicate and retained on file.

Anrt. 86. Endorsements—An order form
made out to & Class I or II registrant
who can not fill it may be endorsed in the
spaces provided for that purpose on the
reverse side of the form and referred by
him to another such registrant for fill-
ing. The endorsement may be made only
by the person to whom the order is is-
sued who shall be a Class I or II regis-
trant. It shall show the name and ad-
dress of the endorsee, shall bear the sig-
nature of the endorsing registrant or an-
other person, provided & power of
attorney authorizing such other person
to make such endorsements has been ex-
ecuted and approved in accordance with
Articles 65 and 73, and shall indicate the
class or classes in which the endorser is
registered, his registry number, the dis-
trict in which he is located and his com-
plete address. The endorsee shall, upon
receipt of such order, if he can fill the
same, ship the drugs directly to the per-
son and at the location specified by the
collector on the face of the order and
make notation of the filling of each item
in the same manner as in other cases,
No change or alteration by the endorsee
in any endorsement {s permissible,

Art. 87. Reporting sales on endorsed
orders in monthly returns—Sales made
on endorsed order forms shall be re-
ported on Form 810b or 811b, as the case
may be, In the same manner as other
sales, except that on the line following
that on which the sale is recorded, there
shall be entered the name, address, regis-
try and class numbers, and district of the
endorser,

Filing of Order Forms

ArT. 88, Filing of orders —The dupli-
cate shall be kept on file by the vendee
for at least two years, The original shall
be filed and preserved for a like period
by the vendor.

Any order form which is Improperly
executed or mutilated so as to make it
unusable, shall not be destroyed, but beth
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the original and duplicate shall be kept
on file with the other duplicates.

ART. 89. Lost and stolen order forms—
It a purchaser ascertains that an original
unfilled order form has been lost, he
shall execute another order In duplicate
and an affidavit stating that the goods
covered by the first order were not re-
ceived through loss of the order form,
and shall note on the second order the
number and date of the lost order and
the fact that it was lost. The duplicate
of the second order and the affidavit shall
be filed with the duplicate of the order
form first executed. If the first order
form is subsequently received by the per-
son to whom it was directed, he shall
mark upon the face thereof, “Not ac-
cepted”, and return it to the purchaser
who shall attach it to the duplicates and
the affidavit,

Whenever any used or unused order
forms are stolen from, or lost (otherwise
than in the course of transmission) by,
any person registered under the Act, he
shall immediately upon discovery of such
theft or loss, report the same to the
Commissioner of Narcotics, Washington,
D. C., stating the serial number of each
duplicate and original form stolen or lcst,
If the theft or loss includes any original
orders received from other persons and
the registrant is unable to state the se-
rial numbers of such orders, he shall re-
port the date of receipt thereof and the
names and addresses of the purchasers.
If an entire book of order forms is lost
or stolen, and the registrant is unable to
state the serial numbers of the order
forms contained therein, he shall report
the theft or less to the collector from
whom such book was purchased, Instead
of to the Commissioner of Narcotics, and
shall report, in lieu of the numbers of
the forms contained in such book, the
date or approximate date of purchase
thereof. Immediately upon receipt of
such report the collector shall transmit
it to the Commissioner of Narcotics to-
gether with advice from his records
(Form 679) as to the serial numbers of
the farms contained in such book. If
any unused order form reported stolen
or lost is subsequently recovered or
found, the Commissioner of Narcotics
shall be notified thereof.

Ezxceplions to Use of Order Forms

ArT, 90. When not required —The use
of order forms is not required:

(1) For dispositions by a duly qualified
and registered practitioner in the course
of his professional practice only.

(2) For sales or other dispositions pur-
suant to properly executed prescriptions
for legitimate medical purposes.

(3) For lawful exportations.

(4) For sales or other dispositions to
exempt officials.

(5) For the sale, distribution, giving
away, dispensing, or possession of prep-
arations and remedies which do not con-
tain more than 2 grains of opium, or more
than one-fourth of a grain of morphine,
or more than one-eighth of a grain of

heroin, or more than 1 grain of codeine,
or any salt or derivative of any of them
in 1 fluid ounce, or, if a solld or semi-
solid preparation, in 1 avoirdupois ounce;
or of liniments, ointments, or other prep-
arations which are prepared for external
use only, except liniments, ointments,
and other preparations which contain
cocaine or any of its salts or alpha or
beta eucaine or any of their salts or any
synthetic substitute for them, provided
that such remedies and preparations are
manufactured, sold, distributed, given
away, dispensed, or possessed as medi-
cines and not for the purpose of evading
the intentions and provisions of this Act
and that a record of dispositions is kept
as required by Article 185.

CHAPTER VI. SPECIAL EXEMPTIONS
Ezxempt Oficlals

See. 1.* * * PpProvided further, That
officials of the United States, Territorial, Dis-
trict of Columbia, or insular possessions,
State or municipal governments, who in the
exercise of their official duties engage in any
of the business herein described, shall not
be required to register, nor pay special tax,
nor stamp the aforesald drugs as hereinafter
prescribed, but their right to this exemption
shall be evidenced in such manner as the
Commissioner of Internal Revenue, with the
approval of the Secretary of the Treasury,
may by regulations prescribe,

Arr. 91. Exempt officials —Officials of
the United States, the District of Colum-
bia, any State, Territory, or insular pos-
session of the United States, or of any
county, municipality, or other political
subdivision therein, who, in the exercise
of their official duties, acquire, dispense,
or handle narcotic drugs or preparations;
are not thereby required to register, pay
special tax, or stamp packages contain-
ing narcotics which they compound or
produce, but their right to such exemp-
tion shall be evidenced as herelnafter
provided.

Anrrt. 92. Military and Naval officers—
On or before July 1 of each year, the Sur-
geon General of the Army and the Sur-
geon General of the Navy will each fur-
nish, to the Commissioner of Internal
Revenue, a list showing the names, ad-
dresses, and official status of all officers
and contract surgeons authorized to ob-
tain narcotic drugs and preparations for
official use. Quarterly amendatory lists
showing additions to, eliminations from,
or other changes to be made in previous
lists will also be furnished. The com-
manding officer of the National Guard of
each State will likewise furnish original
and amendatory lists to each collector of
such State, similarly identifying the offi-
cers authorized to procure narcotic drugs
and preparations. With respect to pro-
curement of narcotic drugs and prepara-
tions by officers of the character indi-
cated, see Article 94 entitled “Procure-
ment of narcotics",

Arr, 93. Civil officers—Each civil
officer of the United States, or the Dis-
trict of Columbia, or of any State, Ter-
ritory, or insular possession of the
United States, or any county, municipal-
ity, or other political subdivision, who
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is engaged in any activity mentioned in
the Act and who claims exemption from
registration and tax under the Act, shall
file with the collector for the district
in which he is located a certificate from
a superior official showing the official
status and official address of the person
claiming exemption and (1) whether
he is to purchase the narcotics or obtain
them from official stocks, and (2)
whether or not the officer is to admin-
ister or dispense narcotics. Each such
statement shall be renewed on or befors
July 1 of each year and, except in the
case of civil officers of the United States,
shall be accompanied by an inventory
on Form 713 of the narcotic drugs and
preparations on hand at the time the
certificate is filed.

ArT. 94. Procurement of narcotics—
Each order for the purchase of taxable
narcotic drugs by an exempt officinl
shall be accompanied by a certificate, is-
sued by the collector for the district in
which the purchasing official is located,
?n official stationery in the following
orm:

(Post of duty or official address)

has evidenced his exemption from registra-
tion and payment of taxes under the Act of
December 17, 1014, as amended, in the man-
ner prescribed by the Commissioner of Nar-
cotics, with the approval of the Secretary
of the Treasury, and is entitled to purchase
narcotics without the use of official order
forms for the use of
(Name of government and department
therof)

Certificates in accordance with the
foregoing form shall be issued by the
collectors upon request, but no certifi-
cate shall be issued for any officer or
official unless the list or statement on
file indicates that such officer or official
is required to purchase narcotic drugs.
These certificates are not reguired for
the purchase of exempt preparations by
exempt officials.

If an official is engaged In a private
business or privately practices a profes-
slon in which narcotics are manufac-
tured, produced, compounded, sold, dealt
in, dispensed, prescribed, administered,
or given away, such official shall regis-
ter and pay the special tax for such pri-
vate actlvity, and the narcotics for such
private purposes shall be secured upon
regular order forms,

ART. 95. Orders and prescriptions.—
Orders and prescriptions for taxable
narcotic drugs and preparations. issued
by exempt officials as such shall be pre-
pared on official blanks if such blanks
are provided, or otherwise on official sta
tionery, and shall show the name, title
and official address of the person by
whom executed.

ArT, 96. Filling and filing orders and
prescriptions —Except as to an order for
one ounce or less of an agqueous or olea-
ginous narcotic solution (See Art. 15),
an order for taxable narcotic drugs or
preparations issued by an exempt official




FEDERAL REGISTER, Tuesday, June 7, 1938

as such shall be filled only by a person
registered as a manufacturer or whole-
sale dealer. Prescriptions issued by ex-
empt officials shall be filled only by re-
tall dealers or by manufacturers sup-
piying thereon narcotics of their own
manufacture or production. A manu-
facturer or dealer who fills an improp-
erly prepared order or prescription may
be lable for violation of section 2 of the
Act. After filling, orders and prescrip-
tions of exempt officials shall be filed
with the regular narcotic orders and
prescriptions.

Ant. 97. Enforcement officers—Special
agents and customs agents, for the es-
tablishment of draw-back under customs
laws and regulations, inspectors of the
Food, Drug, and Insecticide Administra-
tion, Department of Agriculture, in con-
nection with their duties in enforcing
the Food and Drugs Act, and State or
Federal officials engaged in their duties
in enforcing any State or Federal nar-
cotic drug law, are entitled to procure
from any person registered under the
Act of December 17, 1914, as amended,
samples of narcotics, and registrants
may lawfully furnish to any such per-
sons for the purposes stated, the required
samples, taking a receipt therefor, which
shall be filed with their officlal order
forms and records.

Art. 98, Reporting furnishing of sam-
ples.—Class I and I registrants who fur-
nish samples of narcotic drugs and prep-
arations under the provisions of the pre-
ceding Article to law enforcement officers
shall report such dispositions on their
monthly returns, Forms 810b and 811b,
respectively, under the heading “Other
dispositions"” as provided for by Articles
116 and 151.

Art. 99. Ocean vessels—Narcotic
drugs and preparations for stocking med-
icine chests and dispensaries maintained
on board vessels engaged in international
trade, vessels engaged in trade between
ports of the United States, and merchant
vessels belonging to the Government,
may be obtained only (1) by the physi-
cian or surgeon employed upon such ves-
sel and duly licensed in some State, Ter-
ritory, or the District of Columbia, to
practice his profession; or (2) by a re-

tired commissioned medical officer of the | porter

United States Army, Navy, or Public
Health Service, employed upon such ves-
sel; or (3), if no physician, surgeon, or
retired commissioned medical officer of
the United States Army, Navy, or Public
Health Service is employed upon such
vessel, by the master; and only with the
approval of commissioned medical offi-
cers and acting assistant surgeons of the
United States Public Health Service,
upon special order forms procurable
from such officers.

Shipments to the Insular Possessions
and the Panama Canal Zone

Sege, 2. (cont.) The provisions of this Act
shall apply to the United States, the Dis-
trict of Columbis, the Territory of Alaska,
the Territory of Hawall, the Insular posses-
slons of the United States. and tho Canal

Zone. In Puerto Rico and the Philippine Is-
lands the administration of this Act, the col-
lal tax, and the issu-

ance of the order forms specified In section
ormed bgttba appropriate

possesx and exercise jurisdiction In all cases
arising under this Act In sald lslands. The
President is asuthorized and directed to lssue
such Executive orders as will into effect
in the Canal Zone the intent and purpose of
this Act by providing for the registration
and the Im: tion of & special tax upon all
persons in Canal Zone who produce, im-
port, compound, deal in, dispense, sell, dis-
tribute, or give away opium ar coca leaves,
thelir salts, derivatives, or preparations. The
President is further authorized and directed
to issue such Executive orders as will permit
those persons In the Virgin Islands of the
United States lawfully entitled to sell, deal
in, dispense, prescribe, and distribute the
aforesald drugs, to obtain sald drugs from
persons registered under thia Act within the
continental United States for legitimate
medical purposes, without regard fo the
order forms described in this section,

Virgin Islands

ExxouTive Oroen

RULES GOVERNING THE OBTAINING OF NARCOTIC
DRUGS AND PREPARATIONS BY QUALIFIED PER-
SONS IN THE VIROCIN ISLANDS FROM MANU-
PACTURERS AND WHOLESALE DEALERS IN THE
UNITED STATES

WHEREAS section 2 of the act of Decem~
ber 17, 1014 (38 Stat. 780), as amended
section 2 of the net of January 22, 1927 (44
Stat, 1023), provides in part as follows:

“The President is further authorized and
directed to issue such Executive orders as
will permit those persons in the Virgin
Islands of the United States lawfully en-
titled to sell, deal in, dispense, prescribe,
and distribute the aforesald drugs, to obtaln
sald drugs from persons registered under
this Act within the continental United
Stutes for legitimate medical purposes, with-
out regard to the order forms described In
this section.”

NOW, THEREFORE, by virtue of and pur-
suant to the authority vested In me by
the above-quoted provision of the sald act,
it is hereby ordered:

1. That any person lawfully entitled to
goll, deal in, dispense, prescribe, or distribute
oplum or cocs leaves, or any compound,
manufacture, salt, derivative, or tion
thercof, in the Virgin Islands of the United
States, may obtain such narcotics as shall
be necessary for legitimate medical purposes
within those jslands by executing a written
order therefor upon a duly qualified im-

. manufacturer, producer, compounder,
or dealer in such drugs located in the con-
tinental United States: Provided, That such
order has been first submitted to the Com-
missjoner of Health of the Virgin Islands
and bears upon its face the approval of
said Commissioner of Health of the Virgin
Islands, the official seal of the Government
of the Virgin Islands, and the date of such
approval.

2. Upon receipt of the order for narcotic

from the person in the Virgin Islands
ordering such drugs, the Commissfoner of
Health of the Virgin Isiands, if he finds that
such person is qualified in gccordance with
the terms of the preceding section, and if
he Is satisfied that such person is ordering
the drugs for legitimate medieal purposes
only, shall approve the order form by sign-
ing n suitable notstion on the face thereof,
including the date of such spproval, and
impress the seal of the Government of the
Virgtn Islands thereon, and return same
to the person from whom it was received,
who may then transmit the approved order
to the appropriate prospective vendor in the
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continental United States, who s hereby
authorized to furnish and ship the drugs
called for In the sald order In the same
manner and to the same extent that he
would be authortzed If the arder were prop-
erly executed on an official order form
submitted by a duly qualified dealer or
practitioner in the continental United States
under section 2 of the act of December 17,
1914 (38 Stat, 788), as amendeod,

8. No order as above described shall be
filled by any importer, manufacturer, pro-
ducer, compounder, or dealer in the con-
tinentsl United States If recelved pfter 2
months from the date of approval de-
scribed in the preceding section. If, for
any reason, an approved order Is not for-
warded to the person in the continental
United States from whom the drug s to be
ordered in time to reach such person on or
before the oxpiration of a period of 2
months after the date of approval, such
order shall be returned to the Commissioner
of Health of the Virgin Islands for cancel-
Iation. The Commissioner of Heulth of the
Virgin Isiands shall keep a record of all
orders received by him, showing the date the
arder was received, the date It was spproved,
if approved, snd the date the approved
order was returned to the person submitting
it. The Commissioner of Health of the Vir-
gin Islands shall submit semiannually to
the Commissioner of Narcotics of the United
States, not later than the 1st of September
and the 1st of March respectively, reports
covering the respective preceding semian-
nual periods ending June 30 and December
31, showing the total amounts and kinds of
narcotie drugs for which orders were ap-
proved, the total amounts and kinds of nar-
cotic drugs actually received in the flands
during the periods, the total amounts and
kinds of narcotic drugs actually sold or

DY | dispensed in the fslands during the periods,

and the total amounts and kinds of nar-
cotic drugs on hand in the islands at the
close of the said For the purpose
of carrying out the provisions of this order,
the Commissioner of Health of the Vi
Islands, with the advice and consent of the
Governor of the Virgin Islands, is hereby
authorized to require such periodical repofts
concerning narcotic from persons
ordering, dealing in, selling, dispensing, pre-
scribing, or distributing such drugs in the
Virgin Islands as he shall deem appropriate
for the purpose,

n," as used In this

order, shall be construed to mean and in-
clude a partnership, association. company,
or corporation as well as a natural person.

5. The Commissioner of Narcotics of the
United States, with the approval of the Sec-
retary of the Treasury, shall make all need-
ful rules and regulations for carrying into
eﬂe&t the provisions of this order insofar
as concerns persons registered under the
said nct of December 17, 1014, ns amended,
in the continental United States,

6. Responsibility is placed upon the Gov-
ernor of the Virgin Islands to enforce the
provisions of this order in the sald islands
in such manner that the sale, dealing in, dis-
pensing, prescribing, distribution, and use
of narpotic drugs therein shall bo confined
to legitimate medleal purposes, Any ship-
ment or transfer of narcotic drugs from the
continental Unitod States not in sccordance
with the provisions and requiremonts of
this order shall subject the partles respon-
sible for such shipment or transfer to the

nalties provided in the said act of Decem-

r 17, 1914, as amended,

This order supersedes Executive Order No.
5502, of December 2, 1830.

FranxLin D, RoOOSEVELY
Tie Wurrs Houss,
December 4, 1934,

[No. 6013

ARrT, 100. Shipments to be made pursu-
ant to orders.—No person in the United
States may ship narcotics to a person in
the Virgin Islands, exeept pursuant to an
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order which has been approved by the
Commissioner of Health of the Virgin
Islands and which bears the official seal
of the Government of the Virgin Islands
and the date of approval. The shipment
or other disposition of narcotics by any
person in the United States contrary to
the Executive order shall subject the of-
fending party or parties to the penalties
provided by the Act of December 17,
1914, as amended, (See Art. 203.)

ArT, 101. Who may fill orders—An or-
der for narcolic drugs submitted by a
qualified dealer or practitioner in the
Virgin Islands in accordance with the
terms of the foregoing Executive order
may be filled only by a person duly reg-
jstered, In the continental United States,
in Classes I or Ii under Section 1 of the
‘Harrison Narcotic Law, as amended, and
regulations Issued thereunder, except
that an order for only such preparations
and remedies as are considered exempt
under Section 6 of said law and regula-
tions Issued thereunder may be filled by a
person duly registered, in the continental
Uniled States, in Class V under Section 1
of said law and regulations.

ARrT. 102, Record and report of sales.—
Each sale or other disposition of narcotic
drugs under the foregoing Executive or-
der shall be recorded and reported as an
insular sale by the person filling the order
therefor. He shall enter upon Form 810b
or 811b, as the case may be, of his
monthly return, the date upon which the
order was approved by the Commissioner

of Health of the Virgin Islands, in lieu
of and in the space provided for the date
of the purchaser's official order form.

The column headed “Serial number"
shall be used for inserting the date of
receipt of the purchaser's approved or-
der. The columns headed “Registry
number”, “Class”, and "“District” shall be
left blank. If the order covers items of
preparations or remedies which are con-
sidered exempt under Section 6 of sald
law and regulations, such items shall not
be reported in the monthly return, but
the person filling the order for such items
shall keep a record in the same manner
as in the case of a domestic sale, except
that in lieu of the record of the registry
number of the purchaser, required to be
kept, there shall be kept a record of the
date upon which the order was approved
by the Commissioner of Health of the
Virgin Islands and the date when the
order was received by the vendor.

Puerto Rico

Art. 103, Shipment of drugs—Regis-
trants or exempt officials of Puerto Rico,
in order to procure narcotic drugs,
either taxable or exempt, must comply
with the requirements of the Govern-
ment of Puerto Rico, with respect to
official order forms and certificates of
exemption. Accordingly, manufacturers
and wholesale dealers in the United
States, shall not make shipments of
narcotic drugs to persons located In
Puerto Rico except pursuant to the
proper order form or certificate of ex-

emption, as the case may be. In order
that registrants in the United Stales
may determine whether a prospective
purchaser in Puerto Rico is properly
authorized to receive narcotic drugs, the
practices and requirements of the Puerto
Rican authorities with respect to orders
by registrants and exempt officials are
set out in Articles 104 to 108, inclusive,

Art. 104, Tazable drugs—Registrants
procuring taxable narcotic drugs must
present orders therefor upon official
order forms of the Department of Fi-
nance of Puerto Rico. Such forms bear
the name and number of the registrant
to whom issued, the date issued, a serial
number, a one-cent revenue tax stamp,
and a certificate signed by the local
collector of internal revenue, showing
that the person to whom issued is reg-
istered, has paid the required tax, and
Is entitled to acquire and sell narcotics
Accordingly, no order form from Puerto
Rico for taxable narcotic drugs shall be
accepted or filled unless such form bears
the name of the registrant, the appro-
priate tax stamp, a serial number, the
described certificate signed by the local
collector of internal revenue (either
stamped or printed thereon) and the
signature of the registrant specified or
his authorized agent. Such forms are
issued in duplicate; only those marked
“Original” shall be accepted and filled.

ART. 105. Exzempt preparations —Sepa-
rale order forms are provided for pur-
chases of exempt preparations. While
these are similar in appearance to those
provided for taxable drugs, they are dif-
ferent in that no space Is provided for
any revenue tax stamp and they are
designated in the heading as orders to
procure “Medicines and preparations ex-
empt as per Section 6" of the law. These
likewise bear serial numbers, the date
issued, the name of the registrant to
whom issued, and a certificate signed by
the local collector of internal revenue.
Accordingly, no order from Puerto Rico
for exempt preparations shall be aceepted
or filled unless it bears the appropriate
serial number, the name of the registrant,
the certificate of the local collector of
internal revenue and the signature of the
registrant specified or his authorized
agent. Such forms are issued in dupli-
cate and only those marked “Original"
shall be accepted and filled.

ARrT, 106, Forms not interchangeable. —
Taxable narcotics shall not be supplied
pursuant to orders on forms provided
for exempt preparations nor shall exempt
preparations be supplied pursuant to
orders on forms provided for taxable
narcotics,

Arr. 107, Shipments lo exempt offi-
cials—An exempt official of Puerto Rico
who purchases narcotic drugs, either tax-
able or exempt, is required by the insu-
lar authorities to present the order for
such drugs to the Assistant Treasurer of
the Island who affixes thereon a certifi-
cate to the effect that the purchaser has
presented the necessary credentials es-
tablishing his right to exemption and is
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entitled to obtain the narcoties specificd
in the order without the use of official
order forms. Accordingly, no order from
one who purports to be an exempt official
in Puerto Rico shall be accepted or filled
unless it bears such certificate signed by
the Assistant Treasurer.

ART. 108. Penailty for wunauthorized
shipment —No narcotic drugs or prepa-
rations, either taxable or tax-exempt,
shall be furnished or shipped to any per-
son, in Puerto Rico, except by registersd
persons in the continental United States
and then only pursuant to an order on
an appropriate form as presceribed in the
preceding articles. The sale, bartering,
exchanging, or giving away of any such
narcotic drugs or preparations by any
person in the United States to any per-
son in Puerto Rico, otherwise than as
above prescribed, shall subject the of-
fending party or parties to the penalties
provided by the Act of December 17,
1914, as amended.

Philippine Islands

Anrt. 109. Shipment of drugs—Regis-
trants in the Philippine Islands, in order
to procure narcotic drugs, either taxable
or exempt, must comply with the require-
ments of the Government of the Philip-
pine Islands with respect to officlal order
forms and certificates of importation.
Accordingly, manufacturers and whole-
sale dealers in the United States, shall
not make shipments of such drugs to per-
sons located in the Philippine Islands ex-
cepl pursuant to the proper order form
or certificate of importation, as the case
may be. In order that registrants in the
United States may determine whether a
prospective purchaser is properly author-
ized to receive narcotic drugs, the prac-
tices and requirements of the Philippine
authorities with respect to orders by reg-
istrants are set out in Articles 110 to
113, inclusive,

ART, 110, Taxadble drugs.—Registrants
procuring taxable drugs must present
their orders for such drugs upon official
order forms provided by the Department
of Finance, Bureau of Internal Revenue
of the Philippine Islands. These are
identified as B. I. R. Form No. 26.01. In
order to entitle a purchaser to receive
taxable narcotic drugs into the Philip-
pine Islands, the permit portion of the
form must be completed and signed by
the Collector of Internal Revenue for the
Islands or his authorized representative,
Accordingly, no taxable drugs shall be
shipped to the Philippine Islands except
pursuant to such an order form, fully
completed and signed by the proper au-
thority.

ArT. 111. Exempt preparations —Cer-
tificates of importation for purchase of
exempt preparations, identified as B, L
R. Form No. 26.04, are provided by the
Department of Finance, Bureau of In-
ternal Revenue, of the Philippine
Islands. The certificates are issued by
the Collector of Internal Revenue of the
Islands and signed by him or his au-
thorized representative. They specify in
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ecach instance the items authorized to
be purchased. Accordingly, no exempt
narcotic preparations may be shipped to
the Philippine Islands except pursuant
to such a certificate of importation,
specifying the name and address of the
purchaser and the drugs and prepara-
tions authorized.

ARrT. 112. Forms not interchangeable —
Taxable narcotics shall not be supplied
pursuant to orders on forms provided
for exempt preparations nor shall ex-
empt preparations be supplied pursuant
to orders on forms provided for taxable
narcotics.

Art. 113. Penalty for unauthorized
shipment—The shipment of narcotic
drugs by any person in the United States
to any person in the Philippine Islands,
otherwise than as above prescribed, shall
subject the offending party or parties to
the penalties provided by the Act of
December 17, 1914, as amended.

Panama Canal Zone
Exzcurive Onoex

Whereas, the anct of Congress, approved
December 17, 1914 (Public, No. 223), 1s made
specifically applicable in the Canal Zone, but
further provides that-—

The President is authorized and directed
to lssue such Executive orders as will carry
into effect in the Canal Zone tﬁggt:m ‘t::
purpose of this act by prov or

and imposition of a special tax
upon all persons {n the Canal Zone who pro-
duce, import, compound, deal In, dispense,
sell, distribute, or give away opium or cocn
leaves, their salts, derivatives, or prepara-
tions;

and

Wherens the auditor of the Panama Canal
and the collector of the Panama Canal per-
form In the Canal Zone corresponding duties
in connection with the revenues of the Canal
Zone as are performed in the United States
by the Commissioner of Internal Revenue
and the collectors of internal revenue,
respectively:

Now, therefore, by virtue of the authority
conferred upon me by the above-quoted pro-
visions of the sald act of Congress, it is
hereby ordered:

Sporion 1. That In enforeing the provi-
slons of the act of Congress approved Decem-
ber 17, 1914, entitled “An act to provide for
the registration of, with collectors of In-
ternal revenue, and to impose a special tax

facture, compound, deal in, dispense, sell,
distribute, or give away opium or coca leaves,
thelr salts, derivatives, or preparations, and

purposes,” the auditor of the
Panama Canal shall perform in the Canal
Zone administrative duties like unto those

Src. 2. That on and after the 1st day of
March, 1015, no person shall produce, im-
manufacture, , deal in, dis-

approved December 17, 1014,
2;310 manner provided for in the Executive
er,

Sec. 3. That every person who by the terms
of said act would be required, if located out-
side of Porto Rico, the Philippine Islands, or
the Canal Zone, to register with the collector
of internal revenue of his district, his name
or style, place of business and place or places

where such business Is to be carried on, shall
register the like information with the collec-
tor of the Panama Canal on forms to be
prescribed by the auditor of the Panama
Canal. At the time of such registry and on
or before the 1st day of July annually there-
after, every person who produces, imports,
manufactures, compounds, deals In, dis-

: Provided, hotw-
cver, That any person who would not be
required, if located outside of the Cunal
Zone, to register or pay a special tax shall
not be required to register or pay the spe-
clal tax as herein provided,

Seo. 4. That the auditor of the Panama
Canal, with the approval of the Governor of
he Panams Canal, shall cause suitable order

Commissioner and aspproved by the Secre-
tary of the shall be followed so far
as they can be made applicable to conditions
in the Canal Zone.

. 5. That the auditor of the Panama
with the approval of the Governor
of the Panama Canal, shall have the right
to make such Inspection and take such
actlon as may be necessary to enforce the
provisions of the act of December 17, 1014,
under this Executive order.

Spo. 6. That any person who violates or
falls to comply with any of the require-
ments of sald act In the manner provided
for In this Executive order in the Canal
Zone shall be subject to such penalties as
are provided for In sald act.

Wooorow Witsox

1

Tur Warre HoOUSE,
March 1, 1915,

[No. 2142]

CHAPTER VII. RETURNS OF MANUFACTURERS
AND WHOLESALE DEALERS

BRo. 1, ¢ -9 © Iy manufactur-
ers, and wholesale dealers shall keep such
books and records and render such monthly
returns In relation to the transactions in
the aforesald drugs as the Commissioner of
Internal Revenue, with the approval of the
Secretary of the Treasury, may by regula-
tions require.

Manufacturers, Producers and
Compounders

ArT. 114, Returns required —Every
person registered in Class I, as an im-
porter, manufacturer, producer or com-
pounder, shall render a monthly return
on Form 810, and its supplements,
Forms 810a, 810b, 810c and 810d, and
shall account therein for all stocks on
hand at the beginning and end of the
month, and for receipts, dispositions,
manufacture and packaging of taxable
narcotics during the month, Such re-

turn shall be swormn to and shall be sub-
mitted to the collector of internal reve-
nue for the district in which the busi-
ness is conducted, on or before the 15th
day of the month succeeding that for
which it is rendered.

Each return shall consist of Forms
810a showing all receipts of taxable nar-
cotics; Forms 810b showing all disposi-
tions of taxable narcotics; Forms 810¢
showing all manufacturing transactions;
Forms 810d showing all packaging trans-
actions; and a Form 810 showing a
complete summary and a balanced
stamp account. Forms 8102 and 810b
shall be headed in accordance with the
classifications of transactions set out in
the instructions appearing thereon and
on Form 810,

Arr. 115. Form 810a—Receipts —All
taxable narcotics received by a manufac-
turer as such, Including transfers from
other classes at the same location, shall
be recorded on Form 810a in the order
and at the time of receipt. Where record
on Form 810a can not, for any good and
sufficient reason, be made immediately,
the manufacturer shall have available
for Inspection such involces, delivery or
duplicate sales slips, or other papers or
records as may be required to evidence
any unrecorded purchase or receipt.
Forms 810a shall be prepared in accord-
ance with the instructions thereon and
on Form 810.

Art. 116. Form 810b—Dispositions.—
All taxable narcotics disposed of by a
manufacturer as such, including trans-
fers to other classes at the same location,
shall be recorded on Form 810b in the
order and at the time of disposition.
Where record on Form 810b can not, for
any good and sufficient reason, be made
immediately, the manufacturer shall
have avallable for inspection original
sales orders, delivery slips, or other pa-
pers or records which may be required to
evidence any unrecorded disposition.
Forms 810b shall be prepared in accord-
ance with the Instructions thereon and
on Form 810.

Arr. 117, Form 810c—Manujactur-
ing—All taxable narcotics used in the
production of other drugs or prepara-
tions, with the exception of transactions
involving original manufacture from raw
opium or coca leaves, shall be entered
on Form 810c in the order and at the
time they are placed into the process of
manufacture, All taxable narcotic drugs
and preparations produced therefrom
shall be entered on the same form, at the
time of production, which entry shall be
clearly identified with the entry of drugs
used in their production. Where record
of “Used for production” or “Production”
cannot be made immediately the manu-
facturer shall have avallable such batch
tags, production orders, or other papers
as may be required to evidence any un-
recorded quantity used or produced.
Any loss in manufacture and any recov-
erable wastes salvaged from the manu-
facture shall be reported. All such
wastes shall be returned to raw stock and
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included in the report of raw materials
on hand at the end of the month. Any
narcotics actively in process of manu-
facture at the end of the month shall be
50 reported.

Where drugs or preparations are placed
in process during one month and a por-
tion of the production is removed from
process as finished goods during the same
month, the portion thus removed from
process shall be reported “Produced” and
the remainder reported as “In process”
at the close of the month,

Taxable drugs or preparations placed
in process for the manufacture of exempt
preparations shall be reported on a sep-
arate Form 810c, on which the kind and
quantity of narcotic used and the name
of the exempt preparation to be pro-
duced therefrom shall be stated.

ARrT, 118. Form 810d—Packaging —All
taxable narcotic drugs, either bulk fin-
ished goods or goods already in stamped
packages, which are used during the
month for packaging or repackaging into
marketable packages shall be reported on
Form B810d. By “Marketable packages"
is meant the package, bottle or container
in which it is intended that the goods
shall be sold, whether stamped at the
time of packaging or left without stamp-
ing until time of sale.

All taxable narcotic drugs or prepara-
tions placed in marketable packages dur-
ing the month shall be reported as credit
entries on Form 810d, and in each in-
stance clearly identified with the entry
of drugs used in such packaging. A sep-
arate entry shall be made for each dif-
ferent size of package produced, but all
entries representing a single packaging
lot shall be grouped together.

The number of packages of a given
size produced, the size of the package
(indicating the number of pills, tablets,
ounces, ete.), the narcotic contained in
each unit in the package, the total nar-
cotic content of each package, and the
aggregate narcotic content of all pack-
ages represented by the entry shall be
indicated.

The recoverable wastes salvaged from
the packaging operation and the losses
in packaging shall be shown as credit
entries on the form. All recoverable
wastes reported during the month shall
be returned to raw stock and further
accounted for as raw materials,

Any goods actively in process of pack-
aging at the close of the month shall be
so reported, and the total amount of tax
stamps affixed to packages at the time
of packaging shall be shown.

Where drugs or preparations are placed
in process for packaging during one
month and a portion thereof are re-
moved as packages produced during the
same month, the portion thus removed
shall be reported as packages produced
and the remainder reported as in process
at the end of the month.

Art. 119, Form 810—Summary~The
manufacturer shall report on Form 810,
in accordance with the instructions ap-
pearing thereon, a summary of opera-

tions and the total value of stamps af-
fixed to packages.

Arr. 120. Form 810—Stamp account —
The manufacturer will also report on
Form 810, in accordance with instruc-
tions on the form, the value of narcotic
strip stamps on hand at the beginning
and end of the month and purchased
and affixed during the month. The man-
ufacturer may elect whether to affix
stamps at time of packaging or at time
of sale but one of the two methods shall
be followed consistently,

Arr. 121. Assembling.—Form 810 shall
be used as a jacket or outside sheet for
Forms 810a, 810b, 810c, 810d and 810e,
which shall constitute the inside sheets.
The inside sheets shall be numbered con-
secutively, beginning with the number 1.
Before transmitting the return to the
collector the registrant shall securely
fasten together all sheets.

Anrt. 122. Ezamination by collector —
The collector will examine and verify
the name entered on page 1 of Form 810,
the sworn statement and signature, and
the entry of the value of stamps pur-
chased during the month. The person
examining the return shall sign in the
space provided on Form 810 therefor,
and the date recelved in the collector’s
office shall be stamped or entered in the
space provided.

Manufacturers Importing Opium

ArT., 123. Returns required —Every
manufacturer importing crude opium
shall render, in addition to the return
on Form 810 and its supplements, an
“Opium importing manufacturer’s re-
turn” on Form 163 and its supplements
163a and 163b, accounting, in accordance
with the instructions on the forms, for
the detail of such importation and for
all manufacturing operations performed
between such importation and the pro-
duction in bulk of finished marketable
products, standardized in accordance
with U, S. P., N. F., or other recognized
medical standards. (Subsequent manu-
facture from such products, including
bottling or packaging operations, shall be
accounted for in the monthly returns on
Form 810 and its supplements.) Returns
on Form 163 and its supplements shall
be rendered quarterly by manufacturers
extracting the alkaloids of opium and
their salts, and monthly by all other
manufacturers importing and using crude
opium. Each such return shall be sworn
to and submitted direct to the Commis-
sioner of Narcotics on or before the 12th
day of the month immediately following
the periocd for which it is rendered.

ART. 124, Form 163 and supplements. —
The return of manufacture from crude
opium shall consist of summaries on
Forms 163 and 163a with supporting de-
tall sheets on Form 163b accounting for
original manufacture from crude opium,
production from morphine for further
manufacture and production from manu-
facturing opium, and also accounting for
stocks of crude oplum, manufacturing
opium, morphine for further manufac-
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ture and other crude alkaloids, as such
substances are defined on the forms.
One Form 163b shall be used for each
major class of transaction on each sum-
mary except where the entries represent
mere deduction or total items, or bal-
ances carried forward from previous re-
turns. Each detail sheet shall be headed
to correspond with the major title of the
group of entries which it supports and
shall be numbered to correspond with the
line and summary numbers,

ARrT. 125, Detailed reports—The detail
sheets, Form 163b, supporting the sum-
mary of original manufacture from crude
opium shall show separately the crude
opium used for the manufacture of me-
dicinal opium, crude opium used for the
direct manufacture of opium tinctures
and extracts, crude opium used for the
extraction of alkaloids, crude opium used
for the manufacture of exempt prepara-
tions, and crude opium used for the pro-
duction of manufacturing opium: and
shall show separately the medicinal
opium, alkaloids and salts, opium tine-
tures and extracts, exempt preparations,
and manufacturing opium produced.

ArT. 126. Importation reports —Impor-
tations of opium shall be reported In
summarized entries in the debit summary
of the monthly return, Form 810, together
with the amount of the tax stamps af-
fixed thereto, and shall be immediately
reported by similar summarized entries
in the credit summary of Form 810 as
“Transferred to Importing manufac-
turer's return”. Such importations shall
then be reported on a detail sheet, Form
163b, in the importing manufacturer's
return and shall be further accounted
for in the crude opium account and in
the appropriate manufacturing state-
ments in such return. Products manu-
factured therefrom shall be reported as
produced in accordance with Articles 124
and 125 and, with the exception of manu-
facturing opium, morphine for further
manufacture, and other crude or unfin-
ished alkaloids, shall be transferred to
the monthly return, Form 810, when re-
ported produced.

ART, 127, Assays—Upon importation of
crude opium, samples will be selected and
assays made by the importing manufac-
turer in the manner and according to
the method specified in the United States
Pharmacopoeia, eleventh edition. These
assays shall form the basis of accounting
for such opium, which shall be accounted
for in terms of its anhydrous morphine
alkaloid content and its equivalency in
standard 10 per cent opium. Where final
assay data Is not determined at the time
of rendering return, report shall be made
on the basis of the best data available,
subject to adjustment, and the necessary
adjusting entries shall be made on the
next return,

Art. 128. Withdrawal from customs
custody~Upon withdrawal of crude
opium from customs custody, the im-
porting manufacturer shall assign to
each chest or container an identification
mark or number by which the opium
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will be assoclated with the lot assay and
identified in returns.

Anrt. 129. Recording withdrawals.—
where factory procedure is such that
partial withdrawals of opium are made
from individual containers, there shall
be attached to each container a stock
record card on which shall be kept &
complete record of all withdrawals
therefrom.

Anrt. 130. Reporting production.—
Manufacturing opium shall be reported
produced when it comes Into existence
in that form in which it is intended for
exclusive use in further manufacture.
Medicinal opium, morphine and its salts,
or other alkaloids or derivatives pro-
duced exclusively for sale as such shall
be reported as produced when manufac-
ture has actually been completed and
the finished marketable product ready
for packaging and sale. Such products
shall be regarded as ready for packaging
and sale as soon as all processing other
than mere packaging and stamping has
been completed. Medicinal opium, tinc-
tures, extracts, or other products manu-
factured partly for sale and partly for
use in further manufacture will be re-
ported produced as soon as manufacture
i5 complete and they are ready either
for use in further manufacture or for
packaging for sale.

Art. 131. Completing manufacture.—
No accumulations of morphine or other
narcotic drugs in their pure or near-
pure states shall be permitted to remain
inactively In process. All such products
nearing completion of their respective
processes and approaching a condition
of purity shall be carefully protected,
promptly completed, and Immediately
transferred to finished stocks, and re-
ported as produced,

ArT. 132. Conversion jactors—In
making conversions of opium alkaloids
and their salts to anhydrous morphine
and to 10 per cent opium the quantity
of the particular alkaloid or salt in
avoirdupois ounces shall be multiplied
by a conversion factor arrived at by as-
certaining the ratio, carried to the
fourth decimal place, between the re-
spective molecular weight of such alka-
loid or salt and the molecular welght of
anhydrous morphine (285.16), such
weights being computed to the third
decimal place from the chemical for-
mulae of the substances and the atomic
weights of elements, as adopted by the
International Committee on Chemical
Elements in 1934 and published in the
eleventh edition of the United States
Pharmacopoeia.

Manufacturers Importing Medicinal
Coca Leaves

Arr. 133. Returns required —Every
manufacturer importing raw coca leaves
for the manufacture of medicinal prod-
ucts shall render, in addition to the re-
turn on Form 810 and {ts supplements,
a “Medicinal Coca Leaf Importing Man-
ufacturer’'s Return”, on Form 168 and
its supplements 168a and 168b, account-

ing, in accordance with the instructions
on the forms, for the detall of such
importation and for all manufacturing
operations performed between such im-
portation and the manufacture in bulk
of finished products standardized in ac-
cordance with U. 8. P, N. F. or other
recognized standards. Subsequent man-
ufacture from such products, including
bottling or packaging operations, shall
be accounted for in monthly returns on
Form 810 and its supplements. Returns
on Form 168 and its supplements shall
be rendered quarterly by manufacturers
extracting the alkaloids of coca leaves
and their salts, and monthly by all other
manufacturers importing and using raw
coca leaves in the manufacture of me-
dicinal products. Each such retum
shall be sworn to and submitted direct
to the Commissioner of Narcotics on
or before the 12th day of the month
tmmediately following the period for
which it is rendered.

ART. 134. Form 168 and supplements —
The return of manufacture from medi-
cinal coca leaves shall consist of sum-
maries on Forms 168 and 168a with sup-
porting detail sheets on Form 168b ac-
counting for original manufacture from
such leaves, conversion or synthesis from
the ecgonine base or other coca alka-
loids, production from manufacturing
coca extracts, and also accounting for
stocks of raw coca leaves, manufactur-
ing coca extracts, and other crude coca
alkaloids as such substances are defined
on the forms. One Form 168b shall
be used for each major class of transac-
tions on each summary except where the
entries represent mere deduction or total
items, or balances carried forward from
previous returns. Each detail sheet
shall be headed to correspond with the
major title of the group of entries which
it supports and shall be numbered to
correspond with the line and summary
numbers.

Ant. 135. Detailed reports—The de-
tail sheets, Form 168b, supporting the
summary of original manufacture from
medicinal coca leaves, shall show sep-
arately the coca leaves used for the man-
ufacture of manufacturing coca ex-
tracts, coca leaves used for the direct
manufacture of marketable coca tinc-
tures and extracts, and coca leaves used
for the extraction of alkaloids, and shall
show separately the coca alkaloids and
salts, coca tinctures and extracts, and
manufacturing coca extracts produced.

ArT. 136. Importation reports—Im-
portations of medicinal coca leaves shall
be reported in summarized entries in
the debit summary of the monthly re-
turn, Form 810, together with the
amount of the tax stamps affixed
thereto, and shall be immediately re-
ported by similar summarized entries
in the credit summary of Form 810 as
“Transferred to importing manufactur-
er's return”. Such importations shall
then be reported in detail on Form 168b,
and shall be further accounted for in
Form 168 and in the appropriate manu-
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facturing statements in the return.
Products manufactured therefrom shall
be reported as produced in accordance
with Article 140 and, with the exception
of manufacturing coca extracts, residues
or bases for further manufacture, and
other crude or unfinished alkalolds, shall
be transferred to the monthly return,
Form 810, when reported produced,

ArT.. 137. Assays—Upon importation
of medicinal coca leaves, samples will be
selected and assays made by the import-
ing manufacturer in accordance with
recognized chemical procedures. These
assays shall form the basis of accounting
for such coca leaves, which shall be ac-
counted for in terms of their cocaine
alkaloid content or equivalency or their
total anhydrous coca alkaloid content.
Where final assay data is not determined
at the time of rendering return, report
shall be made on the basis of the best
data avallable, subject to adjustment,
and the necessary adjusting entries shall
be made on the next return,

Arr, 138, Withdrawal from customs
custody~Upon withdrawal of medicinal
coca leaves from customs custody, the
importing manufacturer shall assign to
each bale or container an identification
mark or number by which the coca
leaves will be associated with the lot as-
say and identified in returms.

Art. 139. Recording withdrawals —
Where factory procedure is such that
partial withdrawals of medicinal coca
leaves are made from individual con-
tainers, there shall be attached to the
container a stock record card on which
shall be kept a complete record of with-
drawals therefrom.

Art. 140. Reporting production—
Manufacturing coca extracts shall be re-
ported produced when they come into
existence in that form in which they are
intended for exclusive use in further
manufacture. Cocalne and iis salts,
ecgonine and its salts, or other alkalolds
or derivatives produced exclusively for
sale as such shall be reported as pro-
duced when manufacture has actually
been completed and the finished mar«
ketable product Is ready for packaging
and sale. Such products shall be re-
garded as ready for packaging and sale
as soon as all processing other than
mere packaging and stamping has been
completed. Tinctures, extracts, or other
products manufactured partly for sale
and partly for use in further manufac-
ture shall be reported produced as soon
as manufacture is complete and they
are ready either for use in further man-
ufacture or for packaging for sale.

Art. 141. Completing manufacture —
No accumulations of cocaine or ecgonine
or other narcotic drugs in their pure
or near-pure states shall be permitted
to remain inactively {n process. All
such products nearing completion of
their respective processes and approach-
ing a condition of purity shall be care-
fully protected, promptly completed, and
fmmediately transferred to finished
stocks, and reported as produced.
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ArT. 142, Conversion factors.—In mak-
ing conversions of coca alkaloids and
their salts to cocaine alkaloid and to an-
hydrous ecgonine alkaloid, the quantity
of the particular alkaloid or salt in avoir-
dupois ounces shall be multiplied by a
conversion factor arrived at by ascer-
taining the ratio, carried to the fourth
decimal place, between the molecular
weight of such alkaloid or salt, and the
molecular weight of cocaine alkaloid
(303.172) or anhydrous ecgonine alka-
loid (185.125), as the case may be, such
weights being computed to the third dec-
imsl place from the chemical formulae
of the substances and the atomic weights
of elements, as adopted by the Interna-
tional Committee on Chemical Elements
in 1934 and published in the eleventh
edition of the United States Pharmaco-
poeia.

Manufacturers Importing Special Coca
Leaves

ARrT. 143. Returns required —Every
manufacturer using special coca leaves
imported into the United States pursu-
ant to the Act of June 14, 1930, shall
render a quarterly return on Form 169
and Its supplements, and shall thereon
account for all transactions involving
such leaves or substances derived there-
from which contain cocaine or ecgonine,
or any sailts, derivatives, or preparations
from which cocaine or ecgoning may be
synthesized or made., This return shall

be signed and sworn to by the manufac-
turer or his authorized agent, and ren-

dered direct to the Commissioner of Nar-
cotics on or before the 12th day of the
month following the period for which
the return is made. Such return shall
include a report of all importations of
special coca leaves on Form 169a, a re-
port of all materials entered into the
processes of manufacture on Form 169b,
a report of the various substances pro-
duced therefrom on Forms 168¢, 169d
and 169¢, a report of all such substances
destroyed on Form 1691, and a summary
of operations on Form 169g.

Art. 144. Report of importations—
The report of importations on Form
169a shall show in appropriate columns
the following data as to each importa-
tion:

(1) The date of the import permit.

(2) The serial number of the import
permit,

(3) The name of the foreign con-
signor.

(4) The address of the foreign con-
signor.

(5) The foreign port of export,

(6) The number of bales imported.

(7) The serlal numbers of the bales
imported.

(8) The quantity imported in avoir-
dupois pounds.

Arr. 145. Report of materials used.—
The report of materials entered into the
processes of manufacture on Form 168b
shall show in appropriate columns the
following information as to each lot of
leaves dumped:

(1) The lot number or specification, a
specification to be assigned to each dump
for identification purposes in order to
avoid repeating the serial numbers of
the bales when the lot is subsequently
referred to.

(2) The date the leaves were put in
process of manufacture,

(3) The number of bales dumped,

(4) The serial numbers of the bales.

(5) The quantity of leaves put in
process, stated In avoirdupois pounds,

(6) The quantity of alcohol used for
each extraction or wash of the leaves,
by alcohol.

(7) The quantity of water used for
each water extraction or dilution.

(8) The quantity of any other or ad-
ditional substance introduced at any
stage into the process of manufacture.

(8) The dry weight of any filter cloth
or other absorbent material to be later
removed from process after saturation.

ArT, 146. Reports of manufacture —
The reports of substances produced from
special coca leaves, Form 169¢, 169d and
169e, shall show, {n appropriate columns
the following information as to each pro-
duction lot or dump:

(1) The lot number,

(2) The quantity of ground leaves en-
tered into process, in terms of avoirdu-
pols ounces and the quantity, In ounces
and grains, of alkaloid contained therein
as determined by analysis.

(3) The quantity of substance in proc-
ess after cach distinet step in the manu-
facturing process and the total alkaloid
contained in each, stated In ounces and
grains,

(4) The quantity of exhausted ‘or
spent leaves and the quantity of each
residue removed from process, and the
total alkalold contained in each, stated
in ounces and grains.

(5) The weight of the used filter cloth
or other absorbent material removed,
after saturation

(6) The quantity, in gallons, of fin-
ished extract produced.

ART. 147. Report of residues de-
stroyed—The report of residues de-
stroyed, Form 1691, shall show for each
lot destroyed, in appropriate columns
the following data:

(1) The lot number.

(2) The quantity of spent leaves, resi-
dues, and saturated materials destroyed,
stated separately for each.

(3) The name of the government of-
ficer witnessing the destruction.

ARrT, 148. Summary—The summary,
Form 169g, shall include a complete ac-
counting for all transactions in raw
leaves, leaves in process, and residues re-
moved from production processes. The
summary of raw coca leaves shall show:

(1) The quantity of special coca leaves
on hand at the beginning of the quarter.

(2) The quantity of special coca leaves
imported during the quarter.

(3) The quantity of special coca leaves
put into process of manufacture during
the quarter.
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(4) The quantity of special coca leayns
on hand at the end of the quarter,

(5) Any other transaction during the
quarter which increased or decreased
the quantity of raw coca Ieaves on hand.

The summary of coca leaves in process
shall show:

(1) The quantity of special coca leaves
in process at the beginning of the quarter,

(2) The quantity of such leaves placed
in process during the quarter,

(3) The quantity of such leaves repre-
sented by lots completed during the
quarter.

(4) The quantity of such leaves repre-
sented by lots in process at the end of the
quarter.

(5) Any other transaction during the
quarter which increased or decreased the
quantity of leaves in process,

The summary of residues removed
from production processes shall show, in
appropriate columns, separately as (o
spent leaves, each residue and saturated
material, the following information:

(1) The quantity of each, on hand at
the beginning of the quarter, awaiting
destruction.

(2) The quantity of each removed
from process during the quarter.

(3) The quantity of each destroyed
during the quarter,

(4) The quantity of each on hand at
the end of the quarter.

(5) Any other transaction during the
quarter affecting the quantity of such
residues on hand.

Wholesale Dealers

Art. 149. Returns required, — Every
person registered in Class II as a whole-
sale dealer shall render a monthly return
on Form 811 and its supplements 81la
and 811b accounting for all transactions
involving taxable narcoties. The return
shall be sworn to and submitted to the
collector of internal revenue for the dis-
trict, on or before the 15th day of the
month succeeding that for which the
return is rendered.

Each return shall consist of Forms
811a showing all recelpts of taxable
narcotics and Forms 811b showing all
dispositions of taxable narcotics, and &
Form 811 showing a complete summary
of transactions for the month. Forms
811a and 811b shall be headed in accord-
ance with the classifications of the trans-
actions set out in the instructions on
Form 811.

ARrT. 150, Form 81la—Receipts—All
taxable narcotic drugs and preparations
received by a wholesale dealer as such,
including transfers from other classes at
the same location, shall be recorded on
Form 811a in the order and at the time
of receipt. Where record on Form 811a
can not, for any good and sufficient rea-
son, be made immediately, the wholesale
dealer shall have available for inspection
such invoices, delivery or duplicate sales
slips, or other papers or records as may
be required to evidence any unrecorded
purchase or other receipt.
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Art. 151, Form 811b—Dispositions.—
All taxable narcotic drugs and prepara~
tions disposed of by a wholesale dealer as
such, including transfers to other classes
at the same location, shall be recorded
on Form 811b in the exder and at the
time of disposition. Where record on
Form 811b can not, for any good and
sufficient reason, be made immediately,
the wholesale dealer shall have available
for inspection original sales orders, deliv-
ery slips, or other papers or records which
may be required to evidence any unre-
corded disposition.

Art. 152. Form 811—Summary—The
wholesale dealer shall report on Form
811, in accordance with instructions ap-
pearing thereon, a complete summary
of operations.

Art, 153. Assembling —Form 811 shall
be used as & jacket or outside sheet for
Forms 81la, 811b and 811c, which shall
constitute the inside sheets. The inside
sheets shall be numbered consecutively,
beginning with the number 1. Before
transmitting the return to the collector
the registrant shall securely fasten to-
gether all sheets,

Ary. 154. Examination by collector —
The collector will examine and verify the
name entered on page 1 of Form 811,
and the sworn statement and signature.
The person examining the return shall
sign in the space provided on Form 811
therefor, and the date recelved in the
collector’s office shall be stamped or en-
tered in the space provided.

Inventories

Art, 155, Form 810e—Manufacturers,
producers, compounders—Each manu-
facturer, producer or compounder reg-
istered in Class I under the Act shall
render as & part of his June and De-
cember returns on Form 810 a detalled
inventory on Form 810e of all narcotic
substances, except those specifically re-
quired by Articles 156 and 157 to be
reported on other forms, which are in
his possession on June 30 and December
31 of each year, classified and grouped
as follows:

(a) Raw materials.

(b) Goods in process.

(¢) Finished bulk stock.

(d) Finished goods in marketable
packages,

(¢) Miscellaneous stock.

Arr, 156. Form 163b—Manufacturers
importing opium.~—Each manufacturer
who imports crude opfum shall, in addi-
tion to the inventory required by Article
155, render an inventory on Form 163b
of crude oplum, goods in process of man-
ufacture from crude opium, and sub-
stances resulling from such processes of
manufacture which haye not been trans-
ferred to the return on Form 810, which
are in his possession as an oplum import-
ing manufacturer on June 30 and De-
cember 81 of each year., However, man-
ufacturers engaged in extracting alka-
lolds from opium may render inventories
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of goods in process of such extraction an-
nually instead of semiannually, and such
inventories may be rendered by any such
manufacturer either as of June 30 or
December 31, but shall be rendered as of
the same date each year. Each inven-
tory on Form 163b shall group the sub-
stances on hand on separate sheets in
accordance with the classifications In
the summaries of Forms 163 and 163a
and each sheet shall be numbered to
correspond with the appropriate line and
summary numbers of such Forms 163
and 163a. Each such inventory shall be
made a part of the return rendered on
Form 163 for the month or quarter end-
ing with the date for which the inven-
tory is rendered.

Arr, 157, Form 168b—Manujacturers
importing medicinal coca leaves—Each
manufacturer who imports coca leaves
for the manufacture of medicinal prod-
ucts shall, in addition to the inventory re-
quired by Article 155, render an inven-
tory on Form 168b of raw coca leaves,
goods in process of manufacture from
such leaves and substances resulting
from such processes of manufacture
which have not been transferred to the
return on Form 810, which are in his
possession as a coca leaf importing man-
ufacturer on June 30 and December 31 of
each year. Each inventory on Form 168b
shall group the substances on hand on
separate sheets in accordance with the
classifications In the summaries of
Forms 168 and 168a and each sheet shall
be numbered to correspond with the
appropriate line and summary numbers
of such Forms 168 and 168a. Each such
inventory shall be made a part of the
return rendered on Form 168 for the
month or quarter ending with the date
for which the inventory Is rendered.

Art. 158. Form 811c—Wholesale deal-
ers—Every wholesale dealer shall ren-
der, as part of his June and December
returns on Form 811, an inventory, on
Form 811c, of taxable narcotic drugs on
band on June 30 and December 31 of
each year, A separate entry shall be
macde with respect to each kind of drug
or preparation, and each kind or size of
package. FEach entry shall show the
name, quantity and narcotic content of
the drug or preparation and the size of
the individual package, the number of
packages, and the total narcotic content
of all the packages covered by the entry,
classifled according to the kind of nar-
cotic contained in the drug or prepara-
tion,

Miscellaneous

Art. 159, Substitule forms—~—Where
the manufacturing processes of any
manufacturer are such that in the opin-
fon of the Commissioner the forms
herein prescribed do not provide an ade-
quate accounting therefor, or where in
the opinion of the Commissioner some
other form will provide a more satis-
factory accounting, such manufacturer
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shall render returns on such forms and
for such periods as the Commissioner
shall provide and prescribe.

Art, 160. Discontinuance of busi-
ness~—Upon discontinuance of business,
any registrant required by these regu-
lations to render returns shall, in addi-
tion to complying with the requirements
of Article 195, render on the appropri-
ate form a final return, marked “Final,”
which shall show in detail the disposi-
tion of all narcotics carried in the class
for which the return is rendered, and,
in the case of a Class I registrant, the
disposition of all narcotic strip stamps
purchased by him.

Art. 161, Transfer of business.—Any
registrant required by these regulations
to render returns, upon transferring his
business to & successor at the same loca-
tion shall, upon qualification of the suc-
cessor, render a final return on the pre-
scribed forms to the date of discontinu-
ance of business, and in case business
is discontinued on any date other than
the close of a fiscal year an aflidavit
must be fumished in duplicate as pro-
vided in Article 195. This return shall
be marked "“Final," shall contain &
statement indicating to whom the busi-
ness was transferred, and shall show In
detail the disposition of all the narcotics
carried in the class for which the return
is rendered. The Initial return of the
successor shall account for transactions
beginning with the day next succeeding
the date of discontinuance of business
by the predecessor, and if the narcotics
of the predecessor have heen purchased
by him, they shall be reported as re-
ceipts in his initial return. Where strip
stumps are transferred to a successor
at the same location, as provided In Ar-
ticle 57, & report of all such stamps
transferred shall be made by both the
person discontinuing business and his
successor in the same manner as the re-
port of narcotics transferred. Any strip
stamps not transferred to a successor in
business at the same location should
be returned to the collector of internal
revenue for redemption or cancelation.
In all cases where a transfer of owner-
ship or identity, as by the taking in of a
partner, ete,, is made, the same pro-
cedure shall be followed.

ArT, 162, Signing and verifying re-
turns —In preparing returns required by
this chapter the name of the person en-
tered on the first page shall be the name
as registered with the collector, The
registrant shall swear that the statements
and details of the return are correct and
true, and shall sign such statement, ex-
cept that it may be signed by another
person authorized by power of attorney
previously filed with and approved by the
collector. The power of attorney shall
be executed in the same manner as appli=
cations for registration, shall show the
signatuge of the person thereby author-
ized to sign such statements, and shall
aflirm that the signature so shown is his
signature.
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ArT. 163. Duplicate copy~A duplicate
copy of any return required by this chap-
ter, properly sworn to as in the case of
the original copy, shall be retained on
file together with other narcotic records,
and shall be kept available for inspection
for not less than two years.

ArT. 164, Examination by collectors.—
Collectors shall examine returns within
five days after receipt from taxpayers
and shall so far as practicable forward
them immediately in & single shipment
to the Commissioner of Narcotics with a
letter of transmittal,

AnTt. 165, Inspection by food and drug
inspectors—Each collector is authorized
to make the narcotic returns of manu-
facturers and wholesale dealers avail-
able for examination by properly identi-
fied federal food and drug inspectors
during such time as the returns may be
in his office.

CHAPTER VIII. RETAIL DEALERS, PRACTI-
TIONERS, DEALERS IN EXEMPT FREPARA-
TIONS AND LABORATORIES

Prescriptions

Spc, 2, * * * Nothing contained
this szcetion shall apply—

(a) To the dispensing or distribution of
any of the aforesaid drugs to n patient by &
physician, dentist, or ve surgeon
registered under this Act in the course of
his professional practice only: Provided,
That such physician, dentist, or veterinary
surgeon shall Keep a record of all such drags
dispensed or  distributed, showing the

in

amount dispensed or distributed, the date,
and the name and address of the patient to
whom such drugs are dispensed or distrib-

uted, except such ss may be dispensed or
distributed to a patient upon whom such
physiclan, dentist, or veterlnary surgeon
shall personally attend; and such record shall
be kept for a period of two yoars from the
date of dispensing or distributing such
drugs, subject to inspection, ns provided in
this Act,

(b) To the sale, dispensing, or distribu-
tion of any of the aforesald drugs by a
dealer to a consumer under and In pursu-
ance of a written prescription issued by a
physician, dentist, or veterinary surgeon
registored under this Aot: Provided, however,
That such prescription shall be dated as of
the day on which signed and shall be signed
by the physician, dentist, or veterinary
surgeon who shall have tssued the same: And
provided further, That such dealer shall pre-
serve such prescription for a period of two
years from the day on which such prescrip-
tion is filled in such a way as to be readily
accessible to inspection by the officers,
agents, employees, and officials hereinbefore
mentioned.

ArT. 166, Who may issue.—A prescrip-
tion for narcotic drugs may be issued
only by a physician, dentist, veterinary
surgeon, or other practitioner who has
duly registered, or an exempt official.

ARrT, 167, Purpose of {ssue.~—A prescrip-
tion, in crder to be effective in legalizing
the possession of unstamped narcotic
drugs and eliminating the necessity for
use of order forms, must be issued for
legitimate medical purposes, The re-
sponsibility for the proper prescribing
and dispensing of narcotic drugs is upon
the practitioner, but a corresponding lia-
bility rests with the druggist who fills
the prescription. An order purporting
to be a prescription issued to an addict
or habitual user of narcotics, not in the

course of professional treatment but for
the purpose of providing the user with
narcotics sufficient to keep him comfort-
able by maintaining his customary use,
is not a prescription within the meaning
and intent of the act; and the person
filling such an order, as well as the per-
son issuing it, may be charged with vio-
lation of the law.

ARrr. 168. Manner of execution—Prac-
titioners—All prescriptions for drugs
and preparations not specifically exempt
under section 6 of the act (see Articles
180 to 182, incl.) shall be dated as of and
signed on the day when issued and shall
bear the full name and address of the
patient and the name, address, and regis-
try number of the practitioner. A physi-
cian may sign a prescription in the same
manner as he would sign a check or legal
document, as, for instance, J. H. Smith,
John H, Smith, or John Henry Smith.
Prescriptions should be written with {nk
or indelible pencil or typewritten; if type-
written, they shall be signed by the prac-
titioner. The duty of properly preparing
prescriptions s upon the practitioner,
and he is linble to the penalties provided
by the act in case of failure to insert the
information required by the law. A pre-
scription may be prepared by a secretary
or agent for the signature of a practi-
tioner, but the practitioner is responsible
in case the prescription does not conform
in all essential respects to the law and
regulations. A corresponding lability
resis upon the druggist who fills a pre-
scription not prepared in the form
prescribed by law.

ArT. 169. Who may All—A prescrip-
tion for narcotic drugs may be filled
only by a retall dealer registered in
Class III, an exempt official, or a mem-
ber of Class I who is qualified to sell
drugs at retail.

ArT. 170. Refilling—The refilling of &
prescription for taxable narcotics {5 pro-
hibited.

Anrt. 171, Partial filing—As a gen-
eral rule, the partial filling of narcotic
prescriptions is not permissible. If,
however, a dealer is unable to supply the
full quantity called for in a prescrip-
tion and an emergency exists, he may
supply a portion of the drugs called for
by the prescription, provided he makes
a suitable notation on the face of the
prescription of the quantity furnished
and the reason for not supplying the
full quantity on the back of the pre-
scription and advises the issuing prac-
titioner thereof. No further quantity
shall be supplied except upon a new pre-
scription.

ART. 172, Telephone orders—The fur-
nishing of narcotics pursuant to tele-
phone advice of practitioners is pro-
hibited, whether prescriptions covering
such orders are subsequently received or
not, except that in an emergency a
druggist may deliver narcotics through
his employee or responsible agent pur-
suant to a telephone order, provided the
employee or agent Is supplied with a
properly prepared prescription before
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delivery is made, which prescription
shall be turned over to the druggist ang
filed by him as required by law.

Art. 173. Forms to be wused~—The
Government does not furnish prescrip-
tion forms, and the order forms which
are supplied must not be used as pre-
‘scriptions. Any prescription form may
be used, provided the required data s
shown thereon,

ART, 174. Filing.—Dealers who fill pre-
scriptions shall keep them in a separats
file in such manner as to be readily ac-
cessible to Inspection by Investigating
officers, for not less than two vears,

Ary, 175, Labels on containers—The
dealer filling a prescription shall affix to
the package a label showing his name
and registry number, the serial number
of the prescription, the name and ad-
dress of the patient, and the name,
address, and registry number of the
practioner issuing the prescription,

Dispensing

ARrT, 176, Prescriptions unnecessary . —
Practitioners may dispense narcotic
drugs to bona fide patients pursuant to
the legitimate practice of their profes-
sions without prescriptions or order
forms.

Art. 177. Practitioners records—All
persons and institutions registered in
Class IV (practitioners, see Art. 19, shall
keep a daily record showing the kind
and quantity of narcotics dispensed or
administered, the name and address of
each person to whom dispensed or ad-
ministered, the name and address of the
person upeon whose authority and the
purpose for which dispensed or adminis-
tered. Practitioners are not required to
keep a record of narcotics dispensed to
persons upon whom they in the course
of their professional practice are In
personal attendance,

ArT, 178. Form of record—No special
record form for the use of those regis-
tered as practitioners is prescribed.
Hospitals and institutions shall keep rec-
ords In the manner best calculated to
meet the conditions existing therein and
to enable an inspecting officer quickly
to ascertain the kinds and quantities of
narcotics used daily. The initials of the
practitioner giving directions for the ad-
ministering of a narcotic should be en-
tered on the patient's record chart, or
a separate prescription giving the name
and address of the patient, the date, and
the physician’s signature or Initials, filed
with the pharmacist in charge of the
drug room before the narcotic leaves his
control. If both chart and prescription
are used, reference to the prescription
should be made on the chart.

Art. 179. Stock preparations—A prac-
titioner who, in his office practice, ad-
ministers minute quantities of narcotics
in stock preparations, may keep, as to
such preparations, In lieu of the record
required by Art. 177, a record of the date
when each stock preparation is made or
purchased and the date when the prepa-

ration is exbausted.
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Exempt Preparations

8go. 6. That the provuions of this Act
ghall not be construed to apply to the manu-
facture, sale, distribution, giving away, dis-
pensing, or possession of preparations snd
remedies which do not contain more than
two grains of opium, or more than one-
fourth of a graln of morphine, or more than
cne-gighth of o grain of heroin, or more than
one grain of codeine, or any salt or deriva-
tive of any of them in one fluld ounce, or,
if a solld or semisolid preparation, in one
avoirdupols ounce; or to liniments oint-
ments, or other preparations which are pre-
pared for external use, only, except liniments,
ointments, and other preparal which
contaln cocalne or any of its salts or alpha
or beta cucalpe or any of thelr salts or any
synthetic substitute for them: Provided,
That such remecdies and preparations are
manufactured, sold, distributed, given away,

for the purpese of evading the intentions
and provisions of this Act: Provided further,
That any manufacturer, producer, com-
pounder, or vendor (including dispensing
physicians) of the preparations and reme-
dles mentioned in this section lawfully en-
titled to manufacture, produce, compound,

s and remedies, shall

person so possessing or

such preparations and remedies shall

as required in section 1 this Act and,
he 1s not paying a

shall pay n special

or fractional part thereaf,
engaged In such occupation,

of internnl revenue of the distri

provisions
amended shall not apply to decocalnized coca
leaves or preparations made therefrom, or
other preparations of coca leaves which
not contain cocaine.

Arr. 180. Extent of erempiion—The
section of the law last quoted has the
effect of conditionally exempting from
liability under the other sections of the
act persons manufacturing and dealing

that capacity or not. (See Art. 13 as to
tax lability.)

Preparations containing cocaine or
pantopon in any quantity, whether for
internal or external use, are not within
section 6 but are subject to all other pro-
visions of the act.

Arrt. 181, Standards of exemption.—
Preparations designed for or capable of
internal use to be exempt shall not con-
tain more than two grains of opium, or
more than one-fourth of a graln of mor-
phine, or more than one-eighth of a
grain of heroin, or more than one grain
of codeine, or any salt or derivative of
any of them in one fluid ounce, or, if
& solid or semisolid preparation, in one
avairdupois ounce. The preparation shall
contain active medicinal drugs other than

narcotics in sufficient proportion to con-
fer upon the preparation valuable me-
dicinal qualities other than those pos-
sessed by the narcotic drug alone. Use
for aural, nasal, ocular, rectal, urethral,
or vaginal purposes IS not regarded as
external use and, therefore, preparations
manufactured or used for such purposes
containing more than the percentages of
narcotic drugs as above indicated are not
within the exemption.

There Is no limitation upon the per-
centage of narcotic drugs external prep-
arations may contain. In order to be
within the exemption a preparation for
external use, containing more than the
maximum percentage of narcotic drugs
above specified, shall contain ingredients
rendering it unfit for internal adminis-
tration.

Art. 182, Restrictions on disposi-
tions—A preparation conforming to the
standards set out in Article 181 is ex-
empt from stamp tax and the require-
ments pertaining to taxable narcotics
only when manufactured, sold, distrib-
uted, given away, dispensed, or possessed
as a medicine. A manufacturer may
produce and sell as exempt only prepa-
rations readily capable of use for
claimed medicinal purposes, and sales
thereof, if not to consumers, shall be
made only to persons registered in Class
V. Sales made to consumers, either by
manufacturers or dealers shall be made
only in such quantities and with such
frequency to the same purchaser as
will restrict their use to the medicinal
purpose for which intended.

Art. 183. Dispositions to dealers—
Orders for exempt preparations except
where sold to a registrant In Class VI are

not required to be on any particular| ™

forms, but an order from a dealer shall
not be honored by a manufacturer or
other dealer unless it bears the registry
number of the dealer giving the order.
(See Articles 100, 105 and 111, relative
to orders recelved from the Virgin
Islands, Puerto Rico and the Philippine
Islands, respectively.)

‘Where orders for exempt preparations

number of the purchaser. The order
shall not be filled by the manufacturer
or vendor unless he knows the pur-
chaser's registry number.
AnT. 184. Dispositions to consumers—
or remedies which are
within the exemption may be sold with
or without prescriptions, and a prescrip-
tion for such a preparation may be re-
filled provided, of course, the preparation
is furnished in good faith for medicinal
purposes only. The filling or refilling of
narcotic prescriptions calling for more
than one exempt preparation or 8 mix-
ture consisting of an exempt preparation
or remedy further reduced or diluted by
the addition of non-narcotic medicinal
agents is authorized, provided, of course,
the preparation is furnished in good faith
for medicinal purposes,
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An extemporaneotis prescription call-
ing for narcotic drugs not in excess of
the amounts specified in section 6 may be
refilled in the same manner as a pre-
scription calling for ready-made prepara~
tions or remedies, provided the mixture
is sold i{n good faith for medicinal pur-
poses only, and a record is kept of the
sale in the manner indicated in Article
185. :

ArT. 185. Records required —Every
manufacturer, producer, compounder, or
vendor (including dispensing physi-
clans), of exempt preparations shall re-
cord all sales, exchanges, gifts, or other
dispositions, the entries to be made at
the time of delivery. Separate records
shall be kept of dispositions to regis-
trants and of dispositions to consumers.
The record of dispositions to registrants
shall show the name, address, and regis-
try number of the registrant to whom
disposed, the name and quantity of the
preparation, and the date upon which de-
livery to the registrant, his agent or a
carrier is made. The record of disposi-
tions to consumers shall show the name
of the recipient, his address, the name
and quantity of the preparation, and the
date of delivery,

Forms are not furnished for the keep-
ing of these records, but the records shall
be in the following form:

Form of record of dispositions to regdistrants

Quan-
tity

In the case of manufacturers of or
dealers in exempt preparations who are
also registered as manufacturers of or
dealers in taxable drugs in Class 1 or
II, the foregoing requirement as to
records of dispositions to registrants
shall be deemed to be complied with, if
all such dispositions are evidenced by
vouchers or involces containing all the
required information and such vouchers
or invoices are kept In a separate file
arranged chronologically.

As to records required in the case of
registrants supplying exempt prepara-
tions to consumers pursuant to pre-
sceriptions issued by registered physi-
cians, the foregoing requirement as to
records of dispositions to consumers
shall be deemed to be complied with if
each such prescription shows the name
and address of the recipient, the name
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and quantity of the preparation, and
the date of filling, and the prescriptions
are kept on the narcotic prescription

file.
Laboratories

Sec. 1, * * * persons not registered as
an Importer, manufacturer, producer, or
compounder and lawfully entitled to obtain
and wie in a laboratory any of the afore-
sald drugs for the purpose of research, In-
struction, or analysis shall pay 81 per an-
num, but such persons shall keep such
specinl records relating to receipt, disposal,
and stocks on hand of the aforesald drugs
a5 the Commissioner of Narcotics, with the
approval of the Secretary of the Treasury,
may by reguiation require. Such spegial
records shall be open at all times to the
inspection of any duly authorized officer,
employee, or agent of the Treasury Depart-
ment,

Art. 186. Records required.—Persons
registered In Class VI shall keep com-
plete records of receipts, disposals, and
stocks on hand, of all narcotic drugs and

preparations. Duplicate coples of offi-
cial order forms used to obtain nar-
cotic drugs and preparations shall be
retained (see Art. 88) and inventory on
Form 713 shall be prepared, the original
of which shall be kept on file by the
maker and the duplicate forwarded to
the collector of internal revenue with
the application for registration (see Art.
10). A special record shall be kept show-
ing the date, kind, and quantity of nar-
cotic drug or preparation used, the
particular purpose or object of such use,
and of the identification and disposition
of the narcotics or resulting products or
residues so used, showing the date,
quantity of resulting products or resi-
dues, and manner of disposition.

Forms are not furnished for the
keeping of this record, but the record
shall be in the following form, which
lists sample items as a guide:

Narcotie used

! Identification and disposition of narcotics or resulting

prodoots and residues

Quan-

Tty Purpose

Products or | Quan-

Disposition (destroyed, re-
tity tained

or returned)

1ox...] Experimental syn-
thesis

Bxgenmw syn-
Lhesks

Mineral noalysis. .
Assay,

lox...

.| Narcotine
Crude opium. .

Wgr..
b, ..

None .

All residnes destroyod.
sos..

Retained for instructional
exhibit,

Consumed In nnalysis.

Returned to registered per-
son  desiring sasssy on
Order Form No. =,

None..........] None.
—| Crude opium.| 35 ib..

ARrT. 187. Handling of drugs~—Official
order forms shall be used to cover all
transfers of narcotic drugs to and from
registrants in Class VI, including prepa-
rations and remedies which might other-
wise be exempt from this requirement
under section 6 of the Act,

Any product or residue resulting from
the use of a narcotic drug or preparation
obtained upon an order form, which is
desired to be retained for further re-
search, Instruction or analysis, shall be
placed in a container legibly labeled with
the name of the product or residue and
the date produced.

Any sale of a narcotic drug or prepara-
tion by a registrant in Class VI will ren-
der him liable to registration and to pay-
ment of tax in Classes I or II, as the
facts may warrant, and to compliance
with all other requirements of the law
and regulations governing sales by regis-
trants In Classes I or IT,

CHAPTER IX. ADMINISTRATIVE PROVISIONS
Assessment of Tax

Spe. 3182, United States Revised Stat-
utes—The Commissioner of Internal Reve-
nue is hereby authorized and required to
make * * »* s of all taxes
and penalties * * * where such taxes
had not been duly pald by stamp at the
time and In the manner provided by law,
» » -

ArT, 188, Assessment of tazes not paid
by stamp—Tax due on narcotic drugs
not pald by attachment of stamps to
containers shall be reported for assess-
ment. Special tax which the taxpayer

refuses or fails to pay may likewise be
reported for assessment.
Sec. 1105, Revenue Aot
amended
193¢ —
(a) If the Commissioner belleves that the
collection of any tax (other than incomo
tax, estate tax, and gift tax) under any
provision of the internal-revenue laws will
be jeopardized by delay, he shall, whether
or not the time otherwise prescribed by law
for making return and paying such tsx has
expired, immediately nssess such tax (to-
gether with all (nterest and penalties the
Assessment of which Is provided for by
Such tax, penalties, and interest
shall thereupon become {mmediately due
and paynble, and immediate notice and de-
mand shall be made by the collector for
the pasyment thereof, Upon failure or re-
fusal to pay such tax, penalty, and interest,
collection thereof by distraint shall be law-
ful without regard to the period prescribed
in section 3187 of the Rovised Statutes, ns
amended. 3
(b) The collection of the whole or any
part of the amount of such assessment may
be stayed by fillng with the collector a bond
in such amount, not exceeding double the
amount as to which the stay is desired,
and with such sureties, as the collector
deems necessary, conditioned upon the pay-
meny of the amount collection of which is
stayed, at the time at which, but for this
section, such amount would be due.

Arr, 189. Jeopardy assessment—
Whenever, in the opinion of the col-
lector, the collection of tax will be jeop-
ardized by delay, he shall report the
matter promptly to the Commissioner of
Internal Revenue by telegram or let-
ter. The communication should recite
the full name and address of the person
involved, the kind and amount of tax,
the period involved, and such statement

of 1932, as
by section 510, Revenue Act of
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of the circumstances and recommenda-
tion as will enable the Commissioney
immediately to determine and assess the
tax due, together with all penaities.

If a jeopardy assessment is made, the
taxpayer may stay the collection of the
tax by filing with the collector a hond
in such amount, not exceeding double
the amount of the tax, and with such
sureties, as the collector deems neces-
sary, conditioned upon the payment of
the tax at the usual time. In lieu of
surety or sureties the taxpayer may de-
posit with the collector United States
Liberty bonds or other bonds or notes of
the United States having a par value
not less than the amount of the bond
required to be furnished, together with
an agreement authorizing the collector
to sell or collect the bonds or notes in
case of default,

Seo, 1118 (a) Revenue Act of 1926 —Col-
lectors muay receive, st par with an adjust-
ment for accrued interest, notes or certifl.
cates of indebtedness issued by the United
States and uncertified checks in payment of
income, war-profits, and excess-profits taxes
and any other taxes payable other than by
stamp, during such time and under such
rules and regulations as the Commissioner,
with the approval of the Secretary, shall

be; but if a check 50 recelved ls not
pald by the bank on which It is drawn the
person by whom such check has been ten-
dered shall remain ltable for the payment of
the tax and for all legal penalties and ad-
ditions to the same extent as if such check
had not been tendered.

ArrT, 190. Payment by check, ete—Col-
lectors may recelve uncertified checks in
payment of assessments (but not in pay-
ment for stamps), if such checks are col-
lectible at par—that is, for their full
amount, without deduction for exchange
or other charges, The collector will
stamp on the face of each check before
deposit the words “This check is in pay-
ment of an obligation to the United
States and must be paid at par. No pro-
test.”, with his name and title.

If the bank upon which any such ¢heck
is drawn refuses, for any reason, to pay
it at par, the check shall be returned
through the depository bank and treated
as a dishonored check. All expenses in-
cident to the attempt to collect such
check and the return of it through the
depository bank shall be borne by the
drawer, since no deduction can be made
from amounts received in payment of
taxes. Unless the taxpayer whose check
has been returned uncollected by the de-
pository bank makes the check good im-
mediately, or pays the amount thereof,
the collector shall proceed to collect the
tax as though no check had been given.
A taxpayer who tenders a check, whether
certified or not, In payment of taxes, is
not released from his obligation until the
check has been paid,

Redemption of, or Allowance for Stamps

Act of May 12, 1900, as amended by section
1013 (a) of the Revenue Act of 1924 —That
the Commissioner of Internal Revenue, sub-
ject to regulations prescribed by the 180:::':-{
tary of the Treasury, may, upon receip
satisfactory evidence of the facts, make
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allowance for or redeem such of the stamps,

tssued under authority of law, to denote the

mymcntol any internsl-revenus tax, as may
vo been

ed, destroyed, or rendered
useless or m:g:uror the purpose intended, or
for which the owner may have no use, or
which through mistake may have been im-
properly or unnecessarily used, or where the
rates or duties represented thereby have been
excessive In amount, pald in error, or In
any manner - wrongfully collected. Such
allowance or redemption may be made, either
by giving other stamps in lieu of the stamps
so allowed, for or redeemed, or by refunding
the amount or value to the owner thereof,
deducting tha'cflr‘om. in .ﬁcuo of myment.
the percentage, if any, allowed o pur-
chaser thereof; butnonuowmoeorndm:g-
tion sball bo made In any case until the
stamps so spolled or rendered useless shall
bave been returned to the Commissioner of
Internal Revenue, or untll satisfactory proof
has been made showing the reason why the
same cannot be returned: or, If so required
by the said Commissioner, when the person
presenting the same cannot satisfactorily
trace the history of sald stamps from thelr
issuance to the presentation of his claim as
aforesald. * * * Provided, further, That
no clalm for the redemption of, or allowance
for, stamps shall be allowed unless presented
within four years after the purchase of such
stamps from the Government,

Ssc. 2. That the finding of facts In and
the decision of the Commissioner of Internal
Revenue upon the merits of any claim pre-
sented under or authorized by this Act shall,
in the absence of fraud or mistake in mathe-
matical ealculation, be final and not subject
to revsion by any accounting officer.

Sxc, 3. That all laws and parts of laws In
conflict with any of the provisions of this
Act nre hereby repealed.

Ant, 191. Claims—Amounts pald for
stamps used in excess, spolled, destroyed,
or rendered unless or unfit for the pur-
pose intended, may be refunded, upon
claim properly presented to the collector.
All claims for the redemption of or al-
lowance for stamps shall be presented
to the collector on Form 843 within 4
years after the purchase of said stamps
from the Government. In filing a claim
for the redemption of or allowance for
stamps covering the tax on narcotic
drugs, the stamps involved shall be sub-
mitted therewith, or if it is impracticable
to submit the stamps, they shall be pre-
sented to a deputy collector or other au-
thorized internal-revenue representative,
who shall write on the face of the stamps
the words “Claim for refund filed” and
o statement from such internal-revenue
representative shall be furnished show-
ing that such endorsement has been
made. The claim shall be forwarded to
the collector of internal revenue for the
district in which the taxpayer is located
who shall certify as to the date the
stamps were purchased. The provisions
of Sections 3220 to 3228, United States
Revised Statutes, do not apply to the
redemption of or allowance for internal-
revenue stamps, and the authority for
such redemption or allowance is the Act
of May 12, 1900 (31 Stat. 177). as
amended by Section 1013 (a) of the Rev-
enue Act of 1024, set forth hereinbefore,

Bec, 3220, United States Revised Statutes,
as amended by sectiom 1111 of the Revenue
Act of 1926 and scction 619 (b) of the Reve-
Nnue Act of 1928 —Except as otherwise pro-
vided by law In the case of Income, War-

L8, excess-profits, estate, and gift taxes,
e Commissioner of Internal Revenue, sub-

Ject to regulations prescribed by the Secretary
of the Treasury, is nuthorfzed to remit, re-
fund, and pay back all taxes erroncously or
mw or collected, all penalties

without authority, and all taxes that
appear to be unjustly assessed or cxcessive
in amount, or in any manner wrongfully
collected; also to repngllo any collector or
deputy collector the full amount of such
sums of money as may bo recovered against
him in any court, for any internal-revenue
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for list of narcotic district supervisors,
their headquarters and States embraced.

‘Where narcotics are lost by theft, or
otherwise lost or destroyed in transit,
the consignee shall immediately upon as-
certainment of the occurrence file with
the narcotic district supervisor, a sworn
statement of the facts, including a list
of the narcotics stolen, lost, or destroyed,
and documentary evidence that the local
authorities were notifled. A copy of the

tatmn | SWOID statement shall be retained and

In any manner wrongfully N
except as otherwise provided by Ilaw In the
case of income, war-profits, excess-profits,
estate, and gift taxes, be presented to the
Commissioner of Internal Revenue within
four years next after the payment of such
tax, penalty, or sum. The amount of the re-
fund (in the case of taxes other than income,
war-profits, excess-profits, estate, and gift
taxes) shall not exceed the on of the
tax. penalty, or sum pald during the four
years immediately preceding the

claim, or if no clalm was filed, then during

the four years immadintely preceding the
allownnce of the refund.

Seo. 1106 (V) of the Revenue Act of 1932 —
The amendment made by subsection (a) of
this section to section 32328 of the Revised
Statutes shall not bar from allowance a claim
for refund filed prior to the enactment of this
Act which but for such enactment would
haye been allowable.

ARrT. 192, Refunds—As indicated here-
inbefore, the tax on narcotics is ordi-
narily pald by the purchase and affixing
of stamps, while speclal-tax stamps are
issued In payment of special taxes,
However, in exceptional cases, such taxes
may be paid pursuant to assessment,
Claims for refund of amounts so paid by
assessment are governed by sections 3220
and 3228, United States Revised Statutes,
as amended. Such claims are not valid
unless presented within 4 years next
after payment of the taxes.

Miscellaneous

Art, 193. Safeguarding of narcotics.—
Narcotic drugs and preparations shall at
all times be properly safeguarded and
securely kept where they will be avail-
able for Inspection by properly author-
ized officers, agents, and employees of
the Treasury Department,

Ant. 194. Procedure in case of loss—
Where, through breakage of the con-
tainer or other accident, otherwise than
in transit, narcotics are lost or destroyed,
the person having title thereto shall
make affidavit as to the kinds and quan-
tities of narcotics lost or destroyed and
the circumstances involved, and Immed{-
ately forward the affidavit to the nar-
cotic district supervisor. A copy of such
afldavit shall be retained and filed with
the other narcotic records. See appendix

filed with the other narcotic records of
the consignee,

A loss in transit does not authorize a
vendor to duplicate a shipment on the
same order form. A separate order form
covering each and every shipment of

. | narcotics is required.

Art. 195, Procedure on discontinuance
of business—Where It Is desired to dis-
continue business the taxpayer shall, be-
fore the discontinuance, dispose of all
narcotics on hand and return all un-
used order forms to the collector for
cancellation. Where the discontinuance
occurs on any date other than June 30
the taxpayer shall also return the spe-
clal-tax stamp or stamps to the collector
who will mark each such stamp “Busi-
ness discontinued” with the date, and
return the stamp to the taxpayer who
shall file it with his narcotic records and
retain it for a period of not less than 2
years. Narcotics on hand may be dis-
posed of either by disposition with the
approval of the collector to another reg-
istrant or exempt official pursuant to
official order forms or orders of purchase,
or as provided in Article 196 for the
disposition of excess and undesired
narcotics,

In the case of Class I or II registrants
returns for perfods subsequent to the
date of discontinuance will not be de-
manded, provided all narcotics have been
disposed of and an affidavit is submitted
in duplicate to the collector certifying to
that effect and that no further transac-
tions of the class for which registration
is discontinued will be consummated.
The collector will forward one copy of
this affidavit to the Commissioner of
Narcotics.

Arr. 196. Excess and undesired nar-
cotics —Excess and undesired narcotics
in the possession of a registrant may be
disposed of by shipment, charges prepaid
(shipments by mail shall not be made),
to the narcotic district supervisor of the
district. If the person has paid tax in a
class under which returns are required
to be rendered and the narcotics to be
disposed of are a part of the stock for
such class, an inventory of the narcotics
shipped shall be prepared in quadrupli-
cate on the form used for detalled re-
porting of dispositions. The original
inventory shall be filed with the return
for such class for the month in which
the disposition takes place, the duplicate
copy made a part of the retained copy of
the return, the triplicate copy forwarded
with the narcotics when shipped for dis-
position, and the quadruplicate for-
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warded to the narcotic district supervi-
sor. If the narcotics are held in a class
for which refurns are not required, an

inventory shall be prepared in quadrupli-,

cate on Form 142, the triplicate of which
shall be forwarded with the narcotics
when shipped, the duplicate retained on
file by the taxpayer for a period of 2
years, and the original and quadrupli-
cate forwarded to the narcotic district
supervisor,

In any case the shipper shall notify
the narcotic district supervisor when the
shipment s made, advising of the size
and description of the container in
which the narcotics are being forwarded,
and enclosing the required copy or copies
of the inventory. The narcotic district
supervisor will forward the original copy
of Form 142 to the Commissioner of
Narcotics.

Accumulated manufacturing wastes or
other excess or undesired narcotics in
the possession of registrants may be de-
stroyed by such registrants in the pres-
ence of such of the narcotic inspectors
or agents as may be specifically author-
ized by the Commissioner of Narcotics
to witness such destruction. Such au-
thorization shall be in writing and
signed by the Commissioner. It may be
either general, authorizing the inspector
or agent to witness such destruction in
connection with any inspection or in-
vestigation conducted by him, or may
be specific, authorizing him to witness
such destruction in specified instances.
In all cases the terms of the written au-
thorization shall be strictly followed.

Arr. 197, Court sales —Court officers
in making sales of narcotics under judi-
cial proceedings shall require the pur-
chaser thereof, who must be a registered
person or exempt official, to make out
official order forms or purchase orders
therefor, the originals to be given to the
registrant and the duplicates to be re-
tained by the purchaser.

Art, 198. Sales of unclaimed freight
or exrpress packages—The sale of un-
claimed freight or express packages con-
taining narcotics, by officials of rail-
ways and express companies, at public
auction, to unregistered persons, is in
violation of the law.

When a sale of such packages is to be
made the narcotic district supervisor
shall be notified by the railway or express
officials in advance. A narcotic officer
will be detalled to inspect all unclaimed
packages to be sold and Identify such as
contain narcotic drugs. He must be
present at the time of the sale to see that
the packages containing narcotics are
sold only to registered persons pursuant
to official order forms, or to exempt
officials on orders of purchase.

8g0. 5. * * * And collectors of Internal
revenue are hereby authorized to furnish
upon written request, to any person, & cer-
iifled copy of the names of any or all per-
sons who may be listed in their respective
collection districta as special taxpayers un-
der the provisions of this Act, upon payment
of a fee of $1 for each one hundred names
or fraction thereof In the copy 50 requested.

Sec, 3240, United States Revised Statutes,
as amended —Each collector of internal reve-
nue shall, under regulations of the Com-
misstoner of Internal Revenue, place and
Keep conspicuously in his office, for public
inspection, an alphabetical list of the names
of all persons who shall have pald special
taxes within his district, and shall state
thercon the time, place, and business for
which such special taxes have been pald,
and upon application of any ting
officer of any State, county, or municipality
bhe shall furnish o certified copy thereof, as
of a public record, for which a fee of one
dollar for each one hundred words or frac-
tion thereof In the copy or copies so re-
quested may be charged.

Arr, 199, List of taxrpayers—The list
of narcotic special-tax payers required
by the foregoing statute shall be kept on
Record 10, and may be inspected and
copled in the collector’s office at such
reasonable and proper times as not to
interfere with the collector’s use of it, or
exclude other persons from inspecting it.

Sgc, 3. That any person who shall be regis-
tered In any Internal-revenue district under
the provisions of section one of this Act,
shall, whenever required s0 to do by the col-
lector of the district, render to the sald col-
lector & true and correct statement or re-
turn, verified by affidavit, setting forth the
quantity of the aforesaid drugs recelved by
him in sald internal-revenue district during
such period Immediately preceding the de-
mand of the collector, not exceeding three
montha, as the sald coliector may fix and
determine; the names of the persons from
whom the sald drugs were recelved; the
quantity in each Inastance received from each
of such persons; and the date when
recelived.

ArT, 200, Special reports—Statements
pursuant to the foregoing section shall
be rendered on Form 680 in the manner
and at the time requested by the col-
lector of internal revenue.

Spc. 5. That the duplicate order forms and
the prescriptions required to be
under the provisions of section two of this
Act, and the statements or returns filed in
the office of the collector of the district, un-
der the provisions of section three of this
Act, shall be open to inspection by officers,
agents, and employees of the Treasury De-
partment duly authoriged for that purroue:
and such officials of any State or Territory,
or of any organized municipality therein,
or of the District of Columbia, or any in-
sular possession of the United States, as
shall be charged with the enforcement of
sny law or muniecipal ordinance regulating
the sale, prescribing, dispensing, dealing in,
or distribution of the aforesald drugs. Each
collector of Internal revenue ls hereby au-
thorized to furnish, upon written request,
certified coples of any of the said state-
ments or returns filed in his office to any of
such officials of any State or Territory or

zed municipality therein, or the Dis-
trict of Columbla, or any Insular possession
of the United States, as shall be entitled to
inspect the sald statements or returns filed
in the office of the sald collector, upon the
payment of a fee of 81 for each one hundred
words or fraction thereof in the copy or
coples g0 requested. Any person who shall
disclose the information contsined in the
sald statements or returns or in the said
duplicate order forms, except as herein ex-
pressly provided, and except for the purpose
of enforcing the provisions of this Act, or
for the purpose of enforcing any law of any
State or Territory or the District of Colum-
bia, or any insular possession of the United
States, or ordinance of any organized munic-
ipality therein, regulating the sale, prescrib-
ing, dispe , dealing In, or distribution
of the aforesaid drugs, shall, on conviction,
be fined or imprisoned as provided by section
nine of this Act.

proserved | P&
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Art, 201. Records open to inspec-
tion —Any officer, agent, or employee of
the Treasury Department authorized to
enforce the act, and any officer of any
State, Territory, the District of Colum-
bia, or insular possession of the United
States charged with the enforcement, of
any law or municipal ordinance relating
to the traffic in narcotic drugs, shall
have authority to examine the books,
papers, and records kept pursuant to
these regulations, and may require the
production thereof.

All order forms, duplicate forms, pre-
scription records, returns, and inven-
tories required under the act or these
regulations to be kept on file shall be
kept so that they can be readily in-
spected.

Forfeitures and Penalties

Spo. 1.* * * That all unstamped
packages of the aforesald drugs found in
the possession of any person, except naa
herein provided, shall be subject to selzure
and forfelture, and all the provisions of
existing Internal-revenue laws relating to
searches, seizures, and forfeiture of un-

stamped articles are hereby extended to
and made to apply to the articles taxed
upon whom
L

under this Act and the persons
these taxes are fmposed. * *

Sec, 705 of the Revenue Act of 1926 —Al
oplum, its salts, derivatives. and compounds,
and coca leaves, salts, derlvatives, and com-
pounds thereof, which may now be under
selzure or which may hereafter be selzed
by the United States Government from any
person or persons charged with any vicla-
tion of the Act of October 1, 1800, as
amended by the Acts of March 3, 1897, Feb-
ruary 9, 1009, and January 17, 1914, or the
Act of December 17, 1914, as amended, shall
upon conviction of the person or persons
from whom seized be confiscated by and
forfeited to the United States, and the Sec-
retary is hereby authorized to deliver for
medical or scientific purposes to any de-
rtment, buresu, or other agency of the
United States Government, upon proper sp-
plication therefor under such regulstion ss
may be prescribed by the Commissloner,
with the approval of the Secretary, any of
the so selzed, confiscated, and for-
feited to the United States,

The provisions of this section shall also
apply to any of the aforesald drugs seized or
coming Into the possession of the United
States in the enforcement of any of the
above-mentioned Acts, where the owner or
owners thereof are unknown. None of the
aforesald drugs coming Into jon of
the United States under the operation of
sald Acts, or the provisions of this section,
shall be destroyed without certification by
a committee appointed by the Commissioner,
with the approval of the Secretary, that they
are of no value for medical or scientific pur-

poses.

AnrT. 202. Disposition of forfeited nar-
cotics —Narcotic drugs forfeited to the
United States under these provisions of
the law may be delivered to any depart-
ment, bureau, or other agency of the
United States Government upon proper
application addressed to the Commis-
sioner of Narcotics. The application
shall show the name, address, and official
title, bureau, or agency, and department,
of the person to whom the narcotics are
to be delivered, the kind and quantity of
narcotics desired, and the purpose for
which intended. The delivery of such
narcotics shall be ordered by the Com-
missioner of Narcotics if, in his opinion,
there exists a medical or scientific need
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therefor. The arder will be filled by the
Drugs Disposal Committee which will ob-
tain a receipt for narcotic drugs delivered.

Src. 9. That any person who violates or
fails to comply with any of the requirements
of this Act shall. on conviction, be fined not
moro than $2,000 or be imprisonsd not more
than five years, or both, in the discretion of
the court,

Act or Avcust 12, 1837

De it enacted by the Senate and Howse of
Representatives of the United States of
America in Congress aszembled, That a per-
son who, after having been convicted of
selling, importing, or exporting, or conspir-
ing to sell, import, or export, opium, coca
leaves, cocaine, or any salt, derivative, or
preparation of oplum, coca leaves, or cocalne,
again sells, imports, or exports, or conspires
to sell, import, or export, any of the sald
narcotio in violation of the laws
of the United States, shall, upon conviction
of such second offense, be fined not more
than $5,000 or imprisoned in a Federal
penitentiary for not more than ten years,
or both, In the discretion of the court,
whenever the fact of such ous con-
viction is established In the manner pre-
gcribed in section 3 of this Act.

Sro. 2. A person who, after having been
two times convicted of selling, importing, or
exporting, or conspiring to sell, import, or
export, opium, coca leaves, cocalne, or any
salt, derivative, or preparation of opium,
coca leaves, or cocalne, again sells, imports,
or exports or conspires to sell, Import, or
export, any of the sald narcotic drugs, in
violstion of the laws of the United States,
shall, upon conviction of such third offense,
or any offense t thereto, be fined
not more than $10,000 or imprisoned In &
Federnl penitentiary for not more than
twenty years, or both, in the discretion of
the court, whenever the fact of such previ-
ous convictions 15 established in the manner
prescribed in section 3 of this Act,

Spc. 3. Whenever It shall appear, after con-
viction and before or after sentence, that a
person convicted of unlawfully selling, lm-
porting, or exporting, or conspiring unlaw-
fully to sell, fmport, or export, any of the
narcotic drugs enumerated {n this Act has
previously been canvicted of unlawfully sell-
ing, importing, or exporting, or conspl
uniawfully to sell, tmport, or export, any
said marcotic drugs, in violation of the Iaws
of the United States, it shall be the duty of
the United States district attorney for the
district in which such subsequent conviction
wis had to file an information alleging that
the defendant has previously been so con-
victed, and further alleging the number of
such previous convictions. The court in
which the defendant wns convicted shall
cause the said defendant, whether confined
In prison or otherwise, to appear before it
and shall him of the allegations of
the information and of his right to a trial by
jury as to the truth thereof. The court shall
inquire of the defendant whether he is the
person who has previously been convicted.
If the dofendant states he is not such person,
or if he refuses to answer or remains silent,
a plea of not guilt ahurl’leboeuteredbytho

court, and a cmgmeled to de-
termine wbctﬁrq the defendant is the person

alleged in the {nformation to have previously
been convicted, and the number of such pre-
vious convictions. If after s trial on the sole
{ssue of the truth of such allegations the
Jury determines that the defendant is in fact
the person proviously convicted s charged
In the information, or If e acknowledges In
open court, after belng duly cautioned as to
his rights, that he is such person, he shall
be punished as prescribed in sections 1 or
2 of this Act, as the case may be, and the pre-
vious sentence of the court, if any, shall be
vacated and there shall be deducted from the
new sentence the amount of time actually
served under the sentence so0 vacated,

ArT, 203. Specific penalty—Persons
who violate the act or fail to fulfill its re-

gquirements in any particular are liable to
punishment, the maximum liability being
to a fine of not more than $2,000 or im-
prisonment for not more than § years,
or both, for each offense. However, at-
tention is Invited to the provisions of the
Act of August 12, 1837 (U. 8. C., Supp.
IIT, title 21, sec. 200), which provides for
additional punishment for second, third
and subsequent offenders in certain cases.

General

ArT. 204, Correspondence. — Corre-
spondence relative to interpretation of
the law and these regulations should be
addressed to the Commissioner of Nar-
cotics, Washington, D. C. All remit-
tances shall be sent and Inquiries reja-
tive to registration and requests for
blank forms addressed to the local col-
lector of internal revenue. Correspond-
ence regarding charges of violations of
the law or regulations should be ad-
dressed to the narcotic district supervisor
in charge of the proper district. (See
appendix for list of collectors and nar-
cotic district supervisors.)

ArT. 205. Effective date~These regu-
lations shall take effect June 1, 1938, and
shall supersede all regulations heretofore
m_ggc_ and promulgated.

Ant. 206. Promulgation of regula-
tions —In pursuance of Sections 1, 2, 3
and 6 of the Act of December 17, 1914, as
amended; Section 4 (b) of the Act of
March 3, 1927; and Section 3 (b) of the
Act of June 14, 1930, the foregoing regu-
lations are hereby made and promul-
gated.

[sEAL] H. J. ANSLINGER,
Commissioner of Narcotics.

Guy T. HELVERING,
Commissioner of Internal Revenue.

Approved, June 1, 1938,
Wayne C. TAYLOR,
Acting Secretary of the Treasury.

| F. R. Doc. 38-1582; Filed, June 4, 1938;
11:40 & m.}

FOOD AND DRUG ADMINISTRATION

REVISED REGULATIONS FOR THE INSPECTION
oF CANNED SHRIMP

SECRETARY OF AGRICULTURE:

Under the authority conferred by the
Amendment of August 27, 1835, to the
Federal Food and Drugs Act (Sec. 10A),
I recommend the adoption and promul-
gation, to become effective July 1, 1938,
of the following revised regulations to
supersede the former regulations® gov-
erning the inspection of canned shrimp.

[sEAL] W. G. Caxenery,

Chief,
Approved: June 6, 1938.
H. A. WaLLacE,
Secretary of Agriculture,

| Public—No, 346—T74th Congress)

AN ACT To amend Section 10A of the
Federal Food and Drugs Act of June 30,
1906, as amended.

12 P. R. 987 (DI).
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Be it enacted dy the Senate and House vf
Representatives of the United States of
America in Congress Assembled, That sec-
tion 10A of the Act entitled “An Act for
preventing the manufacture, sale, or trans-
portation of adulterated or misbranded ot
potsonous or deletericus foods, drugs, medi-
cines, and lquors, and for regulating trafic
therein, and for other purposes,” approved
June 30, 1906, as amended, s amended to
read as follows:

“Spo. 10A. The Secretary of Agriculture,
upon application of any packer of any sea
food for shipment or ssle within the juris-
diction of this Act, may, at hias discretion,
designate inspectors to examine and (nspect
such food and the production, packing, and
labeling thereof., If on such examination
and inspection complisnce 15 found with
the provisions of this Act and regulations
promulgated thersunder, the applicant shall
be authorized or required to mark ths food
as provided by regulation to show such
compliance. Services under this section
shall be rendered only upon payment by
the applicant of fees fixed by regulation in
such amounts ns may be necessary to pro-
vide, equip, and maintain an adequate and
eficlent Inspection service, Receipts from
such fees shall be covered Into the Treasury
and shall be available to the Secretary of
Agriculture for expenditures incurred in car-
rylng out the p of this section, in-
cluding expenditures for salaries of sddi-
tional Inspectors when necessary to supple-
ment the number of inspectors for whose
salaries Congress has appropriated. The Sec-
retary 1s hereby suthorized to promulgate
regulations governing the sanitary and
other conditions under which the service
herein provided shall be granted and main-
tained, and for otherwise carrying out the
purposes of this section. Any person who
forges, counterfeits, simulates, or falsely rep-
resents, or without proper authority uscs
any mark, stamp, tag, label, or other iden-
tifieation devices authorized or required by
the provisions of this section or regulationy
thereunder, ahall be gullty of a misdemennor,
and shall on conviction thereof be aubject
to imprisonment for not more than ono
year or a fine of not less than #1000 nor
more than 85,000, or both such imprison-
ment and fine."”

Approved, August 27, 1035.

APPLICATION FOR INSPECTION SERVICE

1. (a) Applications for inspection
service on canned shrimp under the pro-
visions of section 10A of the Federal Food
and Drugs Act shall be on forms supplied
by the Food and Drug Administration. A
separate application shall be made for
each inspection period in each establish-
ment in which the service is appiled for.
Each application for an initial inspection
period shall be accompanied by bank
draft or certified check drawn to the
order of the Treasurer, United States for
$360, as prescribed by regulation 13.

(b) An application by two or more
packers for inspection service in one
establishment to be jointly or severally
operated by them shall be accompanied
by an agreement signed by such packers
binding each to be jointly and severally
liable for the payment of all fees and de-
posits required for such establishment by
regulation 13.

ORANTING OR REFUSING INSPECTION SERVICE]
CANCELLATION OF APPLICATION

2. (&) The Secretary of Agricuiture
may grant the inspection service applied
for when he determines that the estab-
lishment covered by such application
complies with the requirements of regu-
lation 6.
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(b) The Secretary may refuse to grant
the inspection service at any establish-
ment for cause. In case of refusal he
shall notify the applicant of the reason
therefor and shall return to such appli-
cant the payment which accompanied
the application, less any expenses in-
curred by the Administration for prelim-
inary inspection of the establishment, or
for other purposes incident to such ap-
plication.

(¢) The applicant, by giving written
notice to the Secretary, may withdraw
his application for inspection service be-
fore an inspector Is assigned to the
establishment. In case of such with-
drawal, the Secretary shall return to
such applicant the payment which ac-
companied the application, less any ex-
penses incurred by the Administration
for preliminary inspection of the estab-
lishment, or for other purposes incident
to such application.

INSPECTION PERIODS

3. (a) The initial Inspection periocd in
each establishment in which Inspection
service under these regulations is granted
shall be six months; extension Inspection
periods, each of which shall begin at the
close of the preceding Inspection period,
may be granted In such establishment
on application accompanied by a de-
posit of $120 as prescribed by regulation
13: Provided, That upon application by
the packer and with the approval of the
Administration, such service during any
inspection period may be transferred
from one establishment to another to be
operated by the same packer; but such
transfer shall not serve to lengthen any
inspection period or to take the place of
an extension inspection period. In case
of such transfer the packer shall fur-
nish all necessary transportation of
inspectors.

(b) Each initlal inspection period shall
begin on or after July 1, but not later
than September 15, of each year. No
extension inspection period shall extend
beyond June 30 of any Year.

(c) The date of the beginning of each
initial inspection period shall be re-
garded as the date specified for the be-
ginning of the service in the applica-
tion therefor, or such other date as may
be specified by amendment to such ap-
plication and approved by the Admin-
istration; but if the Secretary is not pre-
pared to begin the service on the speci-
fied date, the date of the beginning of
such period shall be regarded as the date
on which the service is begun.

(d) Inspection service shall be contin-
uotts throughout the inspection periods,
except that, where the canning of
shrimp is suspended as a result of the
enforcement of State conservation laws,
the inspection service may be withdrawn
for the period of suspension or any part
thereof. An inspection period In which
such a withdrawal occurs shall be length-
ened to compensate for the time of with-
drawal.

ASSIGNMENT OF INSPECTORS

4, (a) An initial assignment of at least
one inspector shall be made to each es-
tablishment in which inspection service
under these regulations 1is granted.
Thereafter the Administration shall ad-
just the number of inspectors assigned
to each establishment to the number re-
quired for continuous and efficient in-
spection.

(b) Inspectors shall have free access
at all times to all parts of the establish-
ment to which they are assigned and to
all fishing and freight boats and other
conveyances catching shrimp for, or
transporting shrimp to, such establish-
ment

UNINSPECTED SHRIMP EXCLUDED FROM IN-
SPECTED ESTABLISHMENTS

5. (a) No establishment to which in-
spection service on canned shrimp has
been granted shall at any time there-
after can shrimp which has not been in-
spected under these regulations, or han-
dle or store in such establishment any
canned shrimp which has not been so
inspected; but this paragraph shall not
apply to an establishment after termina-
tion of inspection service therein as au-
thorized by regulation 14.

(b) All shrimp delivered to or held in
an establishment during an inspection
period shall be subject to inspection, but
certificates of inspection shall be issued
under these regulations only on canned
shrimp.

GENERAL REQUIREMENTS FOR PLANT AND
EQUIPMENT

6. (a) All exterior openings of the can-
nery shall be adequately screened, and
roofs and exterior walls shall be tight.
When necessary, fly traps or other ap-
proved insect control devices shall be
installed.

(b) Picking and packing rooms shall
be separate, and fixtures and equipment
thereof shall be so constructed and ar-
ranged as to permit thorough cleaning.
Such rooms shall be adequately lighted
and ventilated, and the floors thereof
shall be tight and arranged for thorough
cleaning and proper drainage. Blanch-
ing tanks shall not be located in picking
room. Open drains from picking room
shall not enter packing or blanching
room. If picking and packing rooms are
in separate bufldings, such buildings shall
not be more than 100 yards apart unless
adequate provisions are made to enable
efficient inspection.

(c) All surfaces of tanks, belts, tables,
flumes, utensils, and other equipment
with which either picked or unpicked
shrimp come in contact after delivery
to the establishment, shall be of metal
other than lead, or of other nonporous
and easily cleanable material. Metal
seams Il be smoothly soldered.

(d) Adequate supplies of steam and of
clean, unpolluted running water shall be
provided for washing, cleaning, and
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otherwise maintaining the establishment
in a sanitary condition.

(e) Adequate toilet facilities of sani-
tary type shall be provided.

(f) An adequate number of sanitary
wash basins, with liquid or powdered
soap, shall be provided in both the pick-
ing and packing rooms. Paper towels
shall be provided in the packing room.

(g) Signs requiring employees han-
dling shrimp to wash their hgnds after
each absence from post of duty shall be
conspicuously posted in the picking and
packing rooms and elsewhere about the
cannery as conditions require,

(h) Suitable space and facilities shall
be provided for the inspector to prepare
records and examine samples, and for
the safekeeping of records and equip-
ment.

(1) One or more suitable washing de-
vices and one or more suitable inspec
tion belts shall be installed for the wash-
ing and subsequent inspection of the
shrimp before delivery to the picking
tables,

(j) Suitable containers, flumes, chutes,
or conveyors shall be provided for re-
moval of offal from picking room,

(k) Picking tables shall be equipped
with flumes supplied with clean, unpol-
luted water for removing the picked
shrimp.

(1) Equipment shall be provided for
code marking cans or other Immediate
containers.

(m) An automatic container counting
device shall be installed in each cannery
line,

(n) BEach processing retort shall be fit-
ted with at least the following equip-
ment:

(1) An automatic control for regu-
lating temperatures,

(2) An indicating mercury thermom-
eter of a range from 170° F. to 270" F.
with scale divisions not greater than 2°.
For steam cook such thermometers shall
be installed either within a fitting at-
tached to the shell of the retort or
within the door or shell of the retort.
For water cook such thermometers shall
be installed in the door or shell of the
retort below the water level. If the
thermometer is installed within a fitting
such fitting shall communicate with the
chamber of the retort through an open-
ing at least 1 inch in diameter. Such
fitting shall be equipped with a bleeder
at least ' Inch in diameter. If the
thermometer is installed within the door
or shell of the retort the bulb shall
project at least two-thirds of its length
into the principal chamber thereof,

(3) A recording thermometer of &
range from 170° F, to 270° F. with scsle
divisions not greater than 2°. The bulb
of such thermometer shall be installed
as prescribed for the indicating mercury
thermometer. The case which houses
the charts and recording mechanism
shall be provided with an approved leck,
all keys to which shall be in the sole
custody of the inspector.
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(4) A pressure gauge of a range from
0 to 30 pounds with scale divisions not
greater than 1 pound. Such gauge shall
be connected to the chamber of the retort
by a short gooseneck tube. The gauge
shall be not more than 4 inches higher
than the gooseneck.

(5) For steam cook, a blow-off vent of
at least 3; inch inside diameter In the
top of the retort.

() For steam cook, a % inch bleeder
in top of retort,

(7) For steam cook, a baflle plate in
the base of retort, unless retort baskets
with perforated base plates are provided.

GENERAL OPERATING CONDITIONS

7. ta) The decks and holds of boats
caiching shrimp for, or transporting
shrimp to, an inspected establishment,
and the bodies of other conveyances so
transporting shrimp, shall be kept in a
sanitary condition. When necessary the
shrimp shall be fced down immediately
after they are caught, and shall be kept
adequately refrigerated until delivery to
cannery.

(b) Canneries, cannery freight boats,
and other cannery conveyances shall
accept only fresh, clean, sound shrimp.

(¢) After delivery of each load of
shrimp to the cannery, decks and holds
of each boat and the body of each other
conveyance making such delivery shall
be washed down with clean, unpolluted
water and all debris shall be cleaned
therefrom before such boat or other
conveyance leaves the cannery premises.

(d) Before picking the shrimp shall
be washed with clean, unpolitited water
and then passed over the inspection belt
and culled to remove all shrimp that are
flithy, decomposed, putrid, or unfit for
food, and all extraneous material.

(e) Offal from picking tables shall
not be piled on the floor, but shall be
placed in suitable containers for fre-
quent removal, or shall be removed by
flumes, conveyors, or chutes.

(f) Shrimp shall not be picked into
cups but shall be picked into flumes
which immediately remove the picked
meats from the picking tables.

(g) Picked shrimp being transported
from one building to another before en-
closure in the can or other immediate
container shall be properly covered and
protected against contamination,

(h) From the time of delivery to the
cannery up to the time of final process-
ing, shrimp shall be handled expediti-
ously and under such conditions as to
prevent contamination or spollage.

(1) The packer shall immediately de-
stroy for food purposes all shrimp in his
possession condemned by the inspector
as filthy, decomposed, putrid, or unfit
for food. Shrimp condemned on boat or
unloading platform shall not be taken
into the fce box or picking room.

(§) All portions of the establishment
shall be adequately lighted to enable the
‘nspector to perform his duties properly.

(k) All floors and other parts of the
establishment, including unloading plat-
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forms, and all fixtures, equipment, and
utensils shall be cleaned as often as may
be necessary to maintain them in sani-
tary condition.

(1) The packer shall require all em-
ployees handling shrimp to wash their
hands after each absence from post of
duty.

(m) The packer shall require all em-
ployees to obserye proper habits of clean-
liness, and shall not knowingly employ
in or about the establishment any person
aflicted with infectious or contagious
disease,

(n) Offal, debris, or refuse from any
source whatever, shall not be allowed to
accumulate in or aboutthe establishment.

CODE MARKING

8. (a) Code marks shall be affixed to
all cans and other immediate containers
before they are placed in the processing
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retorts. Such marks shall show at least
(1) the date of packing, (2) the estab-
lishment where packed, and (3) the size
of the shrimp when such shrimp were
graded for size and are not in containers
through which they are clearly visible,

(b) Keys to all code marks shall be
given to the inspector,

(¢) Each lot shall be stored separately
pending final inspection. For the pur-
poses of these regulations all cans or
other immediate containers bearing the
same code mark shall be regarded as
comprising a lot.

PROCESSING

9. (a) The closure of the can or other
immediate container and the time and
temperature of processing the canned
shrimp shall be adequate to prevent bac«
terial spoilage.

(b) The following processes shall be
employed for the contalners indicated:

Dry Pack

Kind of contalner Linee Sizo Timeat 2" ¥, | THOeM 250°
211 x 400, .| S5 minutes. ...........| 00 minoten.

-] 3T x 8. ... NSRS T Do.
.| 30 x 400, .| 90 minutes. . .| 70 minutes.
-| 211 x 400. .| 50 minules. . 02 minutes,

SR 8 S SN SRR | E— P Do,
.| 307 x 400, .| 85 minutes, . «{ 08 myinutes,
{20 x 400, .| 70 minntes. . .| &3 minutes.

J0TxN8. L. o .. . Do.
.................. 0T x 400, .| 75 minutes. ... ........| 57 minutes.

ST xS | 85 minates. . o ao. ..

Kind of Timo at Time ot
container Slse 250° ¥.
Ta...... 102 X 300....... weerneeeeees] 10 minutes.

Do. ...} 21 x 400, 20 minutes. . Do.

Do..... 307 x W8, ... ¥ opossn Do

Do.....| 37 x 400 23 minntes. . ..| 12 minutes,

De.. AR I M0, s maesrscccs 13 minutos.

Do.. 003 X 700, vnen maemessse] 15 mMinutas.
Glass.....| 2to 011 oa. | 22 minutes. . | 14 minutes.

indusive

(c) For steam cook, blow-off vent shall
be open during the coming-up period un-
til the mercury thermometer registers at
least 215° F. Bleeders shall emit steam
during the entire processing period.

{d) The inspector shall identify each
record on the thermometer chart with
the code mark of the lot to which such
record relates and the date of such rec-
ord. The Administration shall keep such
charts for at least five years, and upon re-
quest shall make them available to the
packer.

() The packer shall keep for at least
one year all shipping records covering
shipments from each lot, and upon re-
quest shall furnish such records to any
inspector of the Administration,

EXAMINATION AFTER CANNING

10. (a) Adequate samples shall be
drawn by the inspector from each lot of
canned shrimp and shall be examined to
determine whether or not such canned

shrimp conforms to all requirements of

the Federal Food and Drugs Act, amend-
ments thereto, and regulations there-
under.

(b) The packer shall destroy for food
purposes, under the immediate supervi-
sion of the inspector, all canned shrimp
condemned by the inspector as not com-
plying with regulation 9 (a), or as filthy,
decomposed, putrid, or unfit for food.

LARELING

11. (a) Labels on canned shrimp cov-
ered by a cerlificate issued as author-
ized by regulation 12 (a) shall bear the
mark “Production Supervised by U. S.
Food and Drug Administration.”” Such
mark shall be plainly and conspicucusly
displayed in type of uniform size and
style on a strongly contrasting, uniform
background; and shall appear on the
principal panel or panels of the label s0
as to be easily observable in connection
with the name of the article.

(b) Two proofs, or one proof and one
photostat thereof, or eight specimens of
all labeling intended for use on inspected
canned shrimp or on or within the cases
therefor, shall be submitted to the Ad-
ministration for approval. If proofs or
photostat and proof are submitted, eight
specimens of the labeling shall be sent
to the Administration after printing.
The Administration {s hereby authorized
to approve labeling for use on or with
canned shrimp inspected under these
regulations; approval shall be suti ol to
the condition that such labeling shall be
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50 used as to comply with the provisions
of the Food and Drugs Act, amendments
thereto, and regulations thereunder.
The Administration is also authorized
hereby to revoke any such approval for
cause. The Administration shall not ap-
prove labeling for canned shrimp in-
tended for export under the provisions
of regulation 12 (e),

(c) No commercial brand or brand
name appearing on labeling approved
as authorized under (b) of this regu-
lation, and no labeling simulating any
such approved labeling, shall be used
after such approval on canned shrimp
other than that which has been han-
dled, prepared and packed in com-
pliance with all provisions of these reg-
ulations; but this paragraph shall not
apply to any packer’s labeling after
termination of inspection as authorized
by regulation 14, or to any distributor’s
labeling after three-months written
notice by the owner thereof to the Ad-
ministration that the use of such label~
ing on inspected canned shrimp has
been discontinued and will not be re-
sumed.

CERTIFICATES OF INSPECTION. WAREHOUS-
ING AND EXPORT PERMITS

12. (a) After finding that the canned
shrimp comprising any parcel (1) has
been handled, prepared and packed in
compliance with all provisions of these
regulations, (2) bears labeling approved
as authorized under regulation 11 (b),

and (3) complies with all the provi-
sions of the Food and Drugs Act, amend-
ments thereto, and regulations there-
under, the inspector shall issue a cer-

tificate showing that such canned
shrimp so complies. The -certificate
shall specify the code marks to which
it applies, the quantity of the parcel
s0 marked, the place where such parcel
is stored, the size of the shrimp, the
size and kind of containers, the type
of pack, the commercial brand name on
the labels, and the quality grade of the
shrimp if it Is fancy or broken. Such
certificate shall become void if such
labeling is removed, altered, obliterated,
or replaced; but such canned shrimp
may be relabeled under the supervision
of an inspector and recertified {f the
inspector finds that, after being re-
labeled, it complies with the require-
ments laid down by this paragraph for
the issuance of a certificate.

(b) Unless coyered by certificate,
canned shrimp shall be moved from an
inspected establishment only for storage
authorized under (¢), or export author-
ized under (e), of this regulation, or for
destruction as provided by regulation
10 (b).

(c) Applications to move unlabeled
canned shrimp for storage in a ware-
house elsewhere than in the establish-
ment where such shrimp was packed
shall be on forms supplied by the Ad-
ministration. The application shall give
the name and location of the warehouse
in which such canned shrimp is to be

stored, and shall be accompanied by an
agreement signed by the operator of
such warehouse that Inspectors shall
have free access at all times to all
canned shrimp so stored, and that con-
ditions which will preserve the identity
of each parcel of such canned shrimp
shall be continuously maintained pend-
Ing Issuance of a certificate thereon or
removal as authorized by (d) of this
regulation. If such application is ap-
proved and it appears to the inspector
that the canned shrimp comprising any
parcel (1) has been packed in compli-
ance with these regulations, (2) is not
slack filled, and (3) conforms, except
for the absence of labeling, to all re-
quirements of the Food and Drugs Act,
amendments thereto, and regulations
thereunder, the inspector shall issue to
the applicant, on his request, a ware-
housing permit covering such canned
shrimp. Such permit shall specify the
code marks to which it applies, the quan-
tity of the parcel so marked, the places
from and to which such parcel is to be
moved, the size of the shrimp, the size
and kind of containers, the type of pack,
and the quality grade of the shrimp if
it is fancy or broken. When any provi-
sion of the agreement is violated the
Administration may revoke any permit
issued pursuant to such agreement, and
may also revoke its approval of the ap-
plication for warehousing which accom-
panied such agreement,

(d) Unless covered by certificate,
canned shrimp stored under the author-
ity of (¢) of this regulation shall be
moved from the warehouse where stored
only for restorage under such authority,
or for return upon written permission
of the inspector to the establishment
where packed, or for export authorized
under (e) of this regulation, or for de-
struction as provided by regulation 10
(b).

(e) The proviso of section 2 of the
Federal Food and Drugs Act declares
that no article shall be deemed mis-
branded or adulterated within the pro-
visions of this Act when intended for
export to any forelgn country and pre-
pared or packed according to the speci-
fications or directions of the foreign
purchaser when no substance is used
in the preparation or packing thereof in
conflict with the laws of the foreign
country to which said article is intended
to be shipped. Application to export
canned shrimp under this proviso may
be made after the applicant recetves
specifications or directions from a for-
eign purchaser for the shipment of un-
labeled canned shrimp, or canned
shrimp bearing labeling which fails to
comply with section 8 or 10A of the Act
or regulations thereunder only because
of the absence of descriptive or infor-
mational statements, designs, or devices.
The application shall be accompanied
by (1) the original or a verified copy of
such specifications or directions; (2),
if so required by the Administration,
evidence showing that such canned
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shrimp complies with the laws of the
foreign country to which it is intended
to be shipped; and (3), {f shipment of
labeled canned shrimp is specified or
directed, eight specimens of the labeling
therefor. If canned shrimp prepared
or packed according to such specifica-
tions or directions complies with the
laws of such foreign country, and bears
no labeling in violation of section 8 or
10A of the Act or regulations there-
under except for the absence of descrip-
tive or informational statements, de-
signs, or devices, the Administration
shall direct the inspector to issue to
the applicant an export permit covering
such canned shrimp comprising any
parcel ordered by such purchaser under
such specifications or directions, when
the inspector finds that such canned
shrimp (1) was packed in compliance
with the requirements of these regula-
tions regarding sanitary conditions and
processing, (2) is not filthy, decomposed,
putrid, or unfit for food, (3) accords
with such specifications and directions,
and (4) Is packed in cases plainly and
conspicuously marked “For Export.”
Such permit shall specify the code
marks to which it applies and the quan-
tity of the parcel so marked, and shall
show that such canned shrimp was
packed under sanitary conditions, s
wholesome, and accords with such speci-
fications and directions. The applicant
shall furnish to the inspector docu-
mentary evidence showing the exporta-
tion of all such canned shrimp. Canned
shrimp intended for export under this
paragraph shall not be stored in any
warchouse in the United States else-
where than in the establishment where
such canned shrimp was prepared or
packed, except on written permission of
the inspector, or of the chief of the
Food and Drug Administration Station
within whose territory such warehouse
is located.

INSPECTION FEES

13. (a) Except as otherwise provided
by these regulations, the fee prescribed
for inspection service shall be three (3)
cents for each case of canned shrimp
packed under such service, For the pur-
pose of this regulation a case of canned
shrimp shall be 48 No. 1 cans (211 x400)
or the equivalent thereof. Each appli-
cation for an {nitial Inspection period
shall be accompanied by an advance de-
posit of at least $180 to cover such fees,
and thereafter similar advance deposits
shall be made whenever necessary to
prevent arrears in the payment of fees,
unless the Administration on an esti-
mate of output authorizes payment in
other amounts. Any excess advance de-
posits so made for the fiscal year shall
be returned to the packer by the Admin-
istration after the inspection service is
closed in the establishment.

(b) In addition to the fee prescribed
by (a) of this regulation, an advance
deposit of $120 multiplied by the num-
ber of months of the inspection period
shall be made for each inspection period
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in each establishment. The sum of not
less than $180 shall accompany each
application for an initial inspection
period, and subsequent deposits of $180
shall be made at monthly intervals from
the date of the beginning of such period
as defined In regulation 3 (¢) until the
total amount of the deposit for the ini-
tinl inspection period shall have been
made. Each application for an exten-
ston inspection period shall be accom-
panied by a deposit of $120 and at sub-
sequent monthly intervals thereafter ad-
ditional deposits of $120 shall be made;
but if the final deposit is to cover a
time of less than 30 days, then such de-
posit shall be at the rate of $4 for each
day of such time. Advance deposits
made under this paragraph shall be
charged with the cost of the inspection
service which has not been provided for
by fees under paragraph (a) of this reg-
ulation and any appropriations made by
Congress for such purpose. The de-
posits by each packer shall be so charged
in the same ratio to the total deposits
as the number of months of inspection
service rendered in such packer's estab-
lishment bears to the total number of
months of inspection service rendered in
all establishments. The balance re-
maining affer such charges have been
made shall be returned by the Adminis-
tration to the packers at the end of the
fiscal year. When inspection service is
withdrawn from an establishment as
authorized by regulation 14 (a), the
Administration shall not return to the
packer any of the advance deposits made
for such establishments: and such de-
posits shall be charged with the cost in-
curred and the balance transferred into
the Treasury as a miscellaneous re-
ceipt. Such deposits shall not be in-
cluded in the total deposits when com-
puting charges against such tofal de-
posits.

(¢c) A separate fee shall be paid to
cover all expenses, incurred in accord-
ance with the regulations of the Depart-
ment, for salary, travel, subsistence, and
other purposes incident to inspection for
the purpose of issuing a certificate or
warehousing or export permit on canned
shrimp stored or held at any place at
which a sea food inspector is not
assigned,

(d) When the cannery and the can-
nery warehouse of an establishment are
located at different points of such dis-
tance apart that transportation between
them 1s required for the inspector to per-
form his duties in the establishment, the
packer shall furnish such transportation
or shall pay an extra fee to cover all
expenses therefor.

(e) All payments required by these
regulations shall be by bank draft or
certified check, collectible at par, drawn
to the order of the Treasurer, United
States, and payable at Washington, D. C.
All such drafts and checks except those
for the payment required by regula-
tion 1, shall be delivered to the inspector
and promptly scheduled to the Food and

Drug Administration, Department of
Agriculture, Washington, D. C., where-
upon after making appropriate records
thereof they will be endorsed and trans-
mitted to the Chief Disbursing Officer,
Division of Disbursement, Treasury De-
partment for deposit to the receipt ac-
count “128013 Deposits, Sea Food Inspec-
tion Fees, Food and Drug Administra-
tion."”

(f) Refunds to the packers making
advance deposits will be by check drawn
on the Treasury of the United States
pursuant to refund vouchers duly certi-
fled and approved by the designated
administrative officers,

SUSPENSION, WITHDRAWAL, AND TERMINA-
TION OF INSPECTION SERVICE

14. (a) The Administration may sus-
pend and the Secretary may withdraw
Inspection service In any establishment
(1) upon fallure of the packer to comply
with any provision of these regulations,
or (2) upon the dissemination by the
packer or any person in privity with him
of any representation which is false or
misleading in any particular regarding
canned shrimp packed under the inspec-
tion service provided by these regula-
tions.

(b) When inspection service is sus-
pended in an establishment, as author-
ized by (a) of this regulation, the Ad-
ministration shall not lengthen the in-
spection period in such establishment to
compensate for any of the time of sus-
pension,

(¢) After inspection service for a fis-
cal year Is closed In an establishment,
but before the resumption of packing
therein during the next fiscal year, the
packer may terminate inspection serv-
fce under these regulations by giving
written notice of such termination to the
Secretary.

| F. R, Doc. 38-1580; Filed, Junec 8, 1938;
11:37a.m. |

TITLE 24—~HOUSING CREDIT
FEDERAL HOME LOAN BANK BOARD

RULES AND REGULATIONS FOR INVESTMENT
BY HoME OWNERS' LOAN CORPORATION
IN SECURITIES OF SavINGS AND Loan
ASSOCIATIONS

Be it resolved, That pursuant to the
authority vested in the Federal Home
Loan Bank Board by subsection k of Sec-
tion 4 of Home Owners' Loan Act of 1933
(12 U. 8. C. 1463 (k)), the rules and
regulations for investment by Home
Owners' Loan Corporation in securitles
of savings and loan associations are
hereby amended to read as follows:

Sec. 50. Authority —Purchase of full
pald income shares of Federal savings
and loan associations shall be made on
the same terms and conditions as have
been heretofore authorized by law for
the purchase of such shares by the Sec-
retary of the Treasury, provided that the
total amount of such shares in any one
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association held by the Secretary of the
Treasury and the Corporation shall not
exceed the total amount of such shares
heretofore authorized to be held by the
Secretary of the Treasury in any one
assoclation, and the Corporation may
make deposits and purchase certificates
of deposit, investment certificates and/or
shares, in any institution, which is (1) a
member of a Federal Home Loan Bank,
or (2) whose accounts are Insured under
Title IV of the National Housing Act, as
amended, if the institution is eligible for
insurance under such Title, Purchases
herein authorized shall be made under
the following procedure on such ap-
proved forms as are provided therefor.

Subscription to shares of state char-
tered bullding and loan associations
shall be made in conformance with the
procedure hereinafter prescribed for
subscription by the Corporation to
shares of Federal savings and loan as-
sociations,

Sec. 51. Procedure Jor Federal savings
and loan associations—Any Federal sav-
ings and loan association may request
the Corporation to purchase its full-
paid income shares on the forms ap-
proved by the Board supported by:

(a) Statement of condition on the
forms approved by the Board.

(b) Statement of loans (aggregsating
approximately the amount of the last
preceding purchase by the Secretary of
the Treasury of the United States or the
Corporation) made since such last re-
quest to the Secretary of the Treasury
or the Corporation (if such previous re-
quest has been made), using the form
approved by the Board.

(¢) The tender by the applicant of a
duly executed certificate of full-paid in-
come shares for the amount of such
shares requested to be purchased, issued
in the name of “Home Owners' Loan
Corporation,” Such tender shall be
made with the understanding that If
the request for purchase is approved and
such purchase is made by the Corpora-
tion, certificates evidencing the interest
purchased shall be delivered to the Cor-
poration and such securities shall be-
come issued and outstanding securities
on the date of such purchase by the Cor-
poration.

Sgc. 52. Procedure for State chartered
associations —Any institution which is a
member of a Federal Home Loan Bank
or whose accountis are insured under
Title IV of the National Housing Act as
amended may make application to the
Corporation requesting it to purchase the
shares, certificales of deposit or invest-
ment certificates of the applicant in the
forms approved by the Board, and sup-
ported as follows:

(a) If the applicant is an insured in-
stitution, such application shall be sup-
ported by:

(1) Statement of condition on the
form approved by the Board.

(2) Statement of loans (aggregating
approximately the amount of the last
preceding purchase by the Corporation)
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made gince such last request to the Cor-
poration (f any such previous request
has been made) using the form approved
by the Board.

(3) If the applicant issues only one
class of shares which participate equally
in dividends and assets with all other
shares, and does not accept deposits, ap-
plicant shall tender fully executed cer-
tificates of share interest for an amount
equal to the amount of shares of such
association requested to be purchased,
issued in the name of "Home Owners’
Loan Corporation.” If the applicant is-
sues more than one class of securities
(that is, different classes of shares which
participate unequally in assets or earn-
ings with other classes or shares or cer-
tificates of deposit or investment cer-
tificates), the applicant shall tender
fully executed certificates issued in the
name of “Home Owners' Loan Corpora-
tion” evidencing the type of share in-
terest or of creditor interest which gives
to the holder of such security the most
preferred participation in the assets and
earnings of the institution. Such
tender shall be made with the under-
standing that if the request for purchase
is approved and such purchase is made
by the Corporation, certificates evi-
dencing the Interest purchased shall be
delivered to the Corporation and such
securities shall become issued and out-
standing securities on the date of such
purchase by the Corporation. The se-
curities tendered shall expressly provide
how income thereon shall accrue and
be payable in accordance with the char-
ter and by-laws of the applicant.

(b) If the applicant is a member of a
Federal Home Loan Bank but not an
insured institution, such application shall
be supported by:

(1) The financial report forms con-
taining statements regarding the finan-
cial policles, condition, and manage-
ment, which applicants for membership
in a Federal Home Loan Bank are at the
time of this application required to file
in support of such application for mem-
bership, together with appropriate
schedules,

(2) Statement of loans on the forms
approved by the Board.

(3) Executed forms of securities shall
be tendered in the manner and upon the
conditions set forth In Section 52 (a)
(3) above.

Sec. 53. Acceptance requirements.—
Upon receipt by the Corporation of any
such request, properly authorized, exe-
cuted and supported, the applicant will
be informed either:

(a) That the Corporation rules that
such request is approved without further
examination, in which event the appli-
cant will be required to pay the cost of
office analysis of the application, as com-
puted by the Corporation, or

(b) That such request cannot be ap-
proved on the data submitted and that
further examination and/or appraisal
is necessary to determine whether the
Corporation will make such purchase,

In the latter event, the applicant may
either:
(1) Withdraw i{ts application, or

(2) Request the Corporation to make
such examination and/or appraisal as
in its judgment may be necessary to de-
termine whether the financial condition
and the character of the Management
are such that the purchase may be safely
made by the Corporation. The examina-
tion shall be made in such manner as
may be prescribed by the Corporation,
the cost, as computed by the Corpora-
tion, of any such examination of appli-
cant, including office analysis, audit and
appraisals made in connection with such
examination, overhead, per diem and
travel expense, shall be paid by the ap-
plicant before any such purchase will
be consummated. If the Corporation
rules that appraisals are necessary in
connection with any such examination,
such appraisals will be conducted in ac-
cordance with the procedure governing
appraisals made by the Federal Home
ILoan Bank Board in connection with
the examinations conducted by sald
Board. It will be the policy of the Cor-
poration by such purchases to make
funds available for the encouragement
of local home financing in the com-
munity to be served and for the reason-
able financing of homes in such com-
munity. It is expected that substan-
tially all of such funds will be employed
in the financing of homes. Applicants
for such funds whose total assets are
less than $100,000 may apply for in-
vestment by the Corporation at any
time, Applicants for such funds whose
total assets exceed $100,000 shall first
use at least 10% of their borrowing
capacity to secure funds. Such appli-
cant which shall have used 10% of its
borrowing capacity shall be eligible for
investments by the Corporation in
amounts which at no time exceed sums
borrowed by applicant in addition to
the aforesaid 10% of its borrowing
capacity until the applicant has ex-
hausted 30% of its borrowing capacity,
which percentage shall be the maxi-
mum use of its borrowing capacity re-
quired at any time to qualify the ap-
plicant for further approval of invest-
ments by the Corporation. On and after
September 1, 1937 no further invest-
ments by purchase of shares will be
made by the Home Owners' Loan Cor-
poration except in rehabllitation cases
of extreme need.

Sec. 54. Repurchase and withdrawal
requirements —Purchase of shares, cer-
tificates of deposit and investment cer-
tificates will be made by the Corpora-
tion only upon the understanding and
agreement that no request will be made
by the Corporation for the repurchase
or withdrawal of such shares, certifi-
cates of deposit or investment certifi-
cates for a period of flve years from the
date of such purchase and that there-
after no institution shall be requested
to repurchase or pay withdrawal re-
quests In any one year in excess of 10
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per cent of the total amount investeq
by the Corporation in such institution,
Investments repaid voluntarily to the
corporation will be credited upon the
next succeeding requests by the Corpo-
ration for the repurchase or withdrawal
of investments from such institution to
the extent of such voluntary repay-
ments, If the applicant proposes at
any time after the Corporation has pur-
chased any of its securities to lssye
securities having participation in assets
or earnings which is preferred as to the
time or amount of payment to securities
which the Corporation has purchased,
the applicant will give the Corporation
notice in writing of such intention and
of the form of certificates evidencing
such securities and a 30 days' option to
surrender the certificates held by the
Corporation in exchange for a like
amount of securities having such pre-
ferred participation. If the application
fails to grant such option, to give such
notice or to issue to the Corporation in
exchange for certificates held by the
Corporation certificates for a like
amount, representing such preferred
participation, the Corporation shall
have the right forthwith to request the
repurchase or withdrawal of such
ghares.

Sec. 55. Approved applicants.—An ap-
proved list of applicants for investment
by the Corporation shall be established
and maintained Iin the following
manner:

Simultaneously with the approval by
the Board of the first request for in-
vestment by the Corporation in the se-
curities of an applicant, such institution
shall be placed upon such an approved
list which will be maintained by the
General Manager and shall be made
available to the Federal Home Loan
Banks and such divisions of the Board's
activities as the Board shall direct,

Each institution which is placed upon
such approved list and which is under
the supervision of the Board, as to ex-
amination and periodical reports result-
ing, either from rules and regulations
governing its present status, or from its
voluntary request for such supervision,
shall remain thereon until such time as
the Board by its action, based upon in-
formation contained in periodic reports
filed by such institution or contained in
reports of supervisory field examinations
or from other sources, removes the insti-
tution from such approved list.

Each other institution shall remain on
such approved list for a period of six
months from the date when placed
thereon, unless by action of the Board,
based upon information received in re-
ports filed by the institution or upon
reports of examinations made by its sii-
pervisory authority or from other
sources, it is removed from the list be-
fore the expiration of the six months
period: but any such institution may be
reinstated at any time upon such ap-
proved list by action of the Board after
complying with the provisions as set
forth in Section 51 (b) hereof, except
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that it shall not be necessary for such
institution to support such subsequent
application with instruments or docu-
ments which are exact duplicates of in-
struments or documents previously filed
with its original application as provided
in saild Section.

So long as any institution remains
upon such approved list, it may request
investment by the Corporation by filing
forms approved by the Board and duly
executed forms of securities in the man-
ner and upon the conditions set forth in
Section 51 (¢) or in Section 52 (a) (3)
hereof whichever is applicable.

Sec. 56. 80 percent loan limitation.—
No investment will be made in the
shares, certificates, or deposits of an
institution authorized by law, its char-
ter, or by-laws to lend in excess of 809
of the value of real estate securing its
Joans unless such institution commits it-
self to Home Owners' Loan Corporation
in writing not to lend in excess of 80%
of the value of the real estate securing
its loans while Home Owners' Loan Cor-
poration has an Investment in its shares,
certificates, or deposits, nor will such in-
vestment be made In such institution
after its next regular stockholders meet-
ing unless its by-laws are amended lim-
iting its lending to such percentage of
value. The foregoing provisions of this
section shall not apply with respect to
loans insured under Title IT of the Na-
tional Housing Act, a5 amended, and not
exceeding the percentage of appraised
value permitted under said Title, as
amended.

Sgc. 57, Fidelity bond requirements—
The Board of Directors of each institu-
tion requesting share purchases by the
Home Owners' Loan Corporation shall,
before approval of such requests, procure
a fidelity bond covering each officer, di-
rector or employee who has control over
or access to cash or securities of such
institution in the regular discharge of
his duties; that in lieu of individual
bonds for each officer, director or em-
ployee, such Institution may procure a
blanket bond covering all persons having
control over or access to its cash and
securities: that each of such bonds shall
be executed by a responsible surety com-
pany or organization acceptable to this
Board in & sum of not less than $2,500
or 2 per cent of the assets of such in-
stitution up to $1,250,000, whichever be
the greater; and that such bond shall
be approved by the board of directors
of such institution; and institutions
which employ collection agents outside
of their home offices or branch offices,
if any, who for any reason are not cov-
ered by the bond hereinabove described,
shall provide for the bonding of such
agents in an amount at least twice the
average monthly collections of such
agents, and that such agents be required
to make settlement with the Institution
at least monthly, that the premiums
upon all bonds shall be paid by such in-
stitutions, and receipts therefor shall at
all times be in their possession.

Sgc. 58. Repurchase requests—Re-
quests for the privilege of retiring in-
vestments held by the Home Owners'
Loan Corporation in securities of sav-
ings and loan associations shall be gov-
erned by the following provisions:

(a) No request for the privilege of re-
tiring any such investment held by the
Home Owners' Loan Corporation will be
approved by this Board unless such re-
quest is submitted on a form approved
by this Board and unless such request is
received by this Board at its office in
Washington, D. C., within 30 days sub-
sequent to the last preceding dividend
or Interest date, accompanied by a
check, postal money order or bank draft
in the amount of the investment sought
to be retired, together with any divi-
dends or interest accrued, but unpaid,
on such investment to the last preced-
ing dividend or Interest date.

(b) No request by an institution for
the privilege of retiring any such invest-
ment held by the Home Owners' Loan
Corporation will be approved by this
Board if such institution has any out-
standing Investment held by the Secre-
tary of the Treasury until such institu-
tion shall have retired or made provi-
sion satisfactory to this Board for the
retirement of all investments held by the
Secretary of the Treasury in such insti-
tution.

(¢) No request by an institution for
the privilege of retiring any investment
held by the Home Owners’ Loan Corpora-
tion in such institution will be approved
by this Board unless such Institution
shall have retired or made provision sat-
isfactory to this Board for the retirement
of all investments made by said Corpora-
tion in such institution prior to the in-
vestment sought to be retired.

Sgc. 59. Quadruplicate forms—All
forms must be executed in quadruplicate,
and three copies sent to the Federal
Home Loan Bank of the district wherein
the institution is located.

Sec. 60. Discretion of corporation—
Nothing herein contained shall be con-
strued as in any way limiting the free-
dom of action or discretion of the
Corporation in investing in the shares
of applicant institutions,

Be it further resolved, That all resolu-
tions or portions of resolutions heretofore
adopted In conflict herewith are hereby
repealed.

Adopted by the Federal Home Loan
Bank Board on June 1, 1938.

[sEaL) R. L. NAGLE,
Secretary.
| P. R. Doc. 38-1586; Filed, June 6, 1838;
11:00 o m)

HOME OWNERS' LOAN CORPORA-
TION

AMENDING AuniTiNG CHAPTER OF MaANUAL
T0 PROVIDE FOR DISCONTINUANCE OF
CERTIFICATION BY AUDITOR OF PAID-IN-
FuoLL Loaxs

Be it resolved, That pursuant to the
authority vested in the Board by Home
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Owners' Loan Act of 1933 (48 Stat. 128,
129) as amended by Sections 1 and 13
of the Act of April 27, 1934 (48 Stat.
643-647) and particularly by subsections
a and k of Section 4 of said Act as
amended, Section 1406 (b) of Chapter
X1V of the Consolidated Manual is here-
by revoked, effective June 1, 1938; and,

Be it further resolved, That Supervis-
ing Auditors in the Regional Offices at
New York, Atlanta, Detroit and San
Francisco, shall continue after June 1,
1938 to verify and certify statements pre-
pared by Regional Accountants for loans
to be paid-in-full, loans to be recast un-
der a new set of collateral instruments,
and In connection with proposals for
division or substitution of collateral, on
a preaudit basis, compatible with Con-
solidated Manual regulations, until such
time as, in the discretion of the Auditor,
this audit function may be discontinued.

Adopted by the Federal Home Loan
Bank Board on June 2, 1938,

[sEAL] R. L. NacLe,
Secretary.
|¥. R. Doc. 38-1588; Piled, June 6, 1038;
11:00 n. m, )

AMENDING TREASURERS CHAPTER OF MAN-
UAL TO PROVIDE FOR RELEASE BY Re-
GIONAL TREASURERS OF Pam-iN-FuLL
Loans

Be it resolped, That pursuant to the au-
thority vested in the Board by Home
Owners' Loan Act of 1933 (48 Stat, 128,
129) as amended by Sections 1 and 13
of the Act of April 27, 1934 (48 Stat.
643-647) and particularly by sub-Sec-
tions a and k of Section 4 of sald Act as
amended, Section 750 of the Treasury
Chapter of the Consolidated Manual * is
amended to read as follows:

Sgcrron 750. The Supervisor of the
Mortgage Document Subsection, under
the general supervision of the Regional
Treasurer, shall have custody of and be
responsible for the safe-keeping of all
loan files and valuable papers or instru-
ments pertaining thereto within the Re-
gion, and the expeditious delivery of
those instruments and papers to which a
borrower is entitled upon payment in full
of loan or upon the execution of a partial
release,

Upon receipt of any satisfaction, re-
lease or other appropriate instruments
(in connection with a loan paid in full,
a loan to be recast under & new set of
collateral instruments, a substitution of
collateral, or a partial release) from Re-
gional Counsel accompanied by his cer-
tificate that such Instruments are in
proper legal form for execution, and a
statement of the account as certified by
the Regional Accountant, the Regional
Treasurer and the Assistant Regional
Treasurer are each authorized and di-
rected, individually, to execute such sat-
Isfaction, release or other appropriate in-
struments.

*1F.R. 10060,




1320

Procedure covering the foregoing shall
be promulgated by the Treasurer of the
Corporation, subject to the approval of
the General Counsel, the General Man-
ager, and the Budget Director, and

Be it further resolved, That the fore-
going resolution shall not be effc lve in
the New York, Atlantas, Detroit, and San
Francisco Regional Offices until such
time as certification of statements of
accounts by Supervising Auditors is
discontinued.

Adopted hy the Federal Home Loan
Bank Board on June 2, 1938,

[sEAL] R. L. NAGLE,
Secretary.

[F. R. Doc. 38-1587; Piled, June 6, 1038;
11:00 a.m.)

TITLE 25—INDIANS
OFFICE OF INDIAN AFFAIRS

RULES AND REGULATIONS GOVEANING THE
LoanixGg or Fuxps TO THE CHIPPEWA
InpiaN COOPERATIVE MARKETING ASSO-
CIATION

Under the provisions of an Act ap-
proved August 15, 1935 (49 Stat. €54),
the sum of $100,000 now on deposit to
the credit of the Chippewa Indians in
Minnesota, or so much thereof as may
be necessary, may be withdrawn from
the Treasury of the United States and
Joaned to the Chippewa Indian Cooper-
ative Marketing Association. Loans
shall be made under the following rules
and regulations:

1. The amount loaned to the Chip-
pewa Indian Cooperative Markeling As-
soclation shall be ayailable for all pur-
poses necessary to the businesslike op-
eration of a cooperative marketing
organization, including the following:

(a) Purchase of land for building
sites and such other purposes as are
necessary for the economic conduct of
the business of the association. Ab-
stracts of title to all land must be fur-
nished the Commissioner of Indian Af-
fairs for examination and approval prior
to the purchase;

(b) Improvements on lands, the title
to which lands must be in the name of
the association, or the Chippewa Indians
in Minnesota, or held In trust by the
Government for the Chippewa Indians
in Minnesota;

(c) Machinery and equipment neces-
sary for the proper conduct of its busi-
ness;

(d) Office supplies, stationery, equip-
ment and such materials as may be re-
quired for the conduct of a businesslike
office;

(e) Operating expenses of the asso-
ciation, including the salary of a man-
ager and other employees, expenses in-
cidental to truck operation, containers
for commodities handled, transporta-
tion charges on commodities handled,
the purchasing of products from In-
dians, the buying of supplies, insurance

premiums, storage costs, lights, water,
fuel, and repairs to equipment and ma-
chinery used in the business;

(f) Compensation and expenses of at-
torneys, If reasonable in the opinion of
the Commissioner of Indian Affalrs;

(g) Reasonable expenses of directors
in conducting the business affairs of the
assoclation;

(h) Costs incurred in the filing of
papers and documents in connection
with the affairs of the association; and

(1) Payment of costs for technical
and professional services in the im-
provement of processing and marketing
methods of crops and commodities of
Indians.

2. The application for a loan must be
made out in quintuplicate by the associa-
tion, and presented to the superintendent
of the Consolidated Chippewa Agency
who will review the application, attach
his recommendations thereto, and for-
ward all coples to the credit agent of the
region who will in turn attach his recom-
mendations and forward all copies to the
Commissioner of Indian Affairs. The
application shall contain:

(a) A program showing the nature and
extent of the enterprises to be under-
taken;

(b) A statement of the general plan of
operation, the financial policy and busi-
ness methods to be followed, copies of
proposed marketing contracts between
members and the association, and a
statement of the proposed bookkeeping
and accounting system accompanied by
sample forms to be used in connection
therewith;

(¢) A statement of provisions for estab-
lishing a reserve in accordance with Arti-
cle X of the association’s articles of in-
corporation;

(d) A statement of how and when re-
payment will be made;

(e) A statement of security or guaran-
tee of repayment offered;

(f) A copy of the resolution of the
board of directors of the association, cer-
tifled by the secretary, authorizing the
filing of the application for loan:

(g) A financial statement showing as-
sets, liabilitles and net worth of the as-
soclation;

(h) A statement showing that the pro-
visions of Article IV, Section 3 of the
association’s by-laws regarding bonding
of the officers or employees has been, or
will be, complied with;

(1) A statement showing the deposi-
tory in which the association intends to
place its funds, together with all infor-
mation regarding the depository re-
?nulred by Article V, Section 4 of the by~

Wa;

(§) Any other reasonable data which
the Commissioner of Indian Affairs may
require for making a sound appraisal
of the application.

3. Upon the approval of the applica-
tion for a loan a commitment order
shall be prepared in quintuplicate by the
Secretary of the Interior to cover the
approved amount of the application.
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The commitment order when accepted
and signed by the authorized officer or
officers of the association, shall consti-
tute the agreement for making advances
to the association, The association will
retain one copy of the commitment or-
der and application and submit the orig-
inal and three copies of each to the si-
perintendent. The superintendent wil)
assign a contract number fo the original
and hold same for attachment to the
first disbursement wvoucher, retain one
copy of each for the agency files, and
forward two copies of each to the credit
agent of the region, who will forward
one copy of each to the Commissioner
of Indian Affairs.

4. All advances made in accordance
with the commitment order shall be evi-
denced by promissory note or notes. A
record of all advances and repayments
shall be kept on the back of the note or
notes, and interest charged only on ad-
vances from date of the check evidencing
the advance, until paid,

b. The association may be required to
give security for loans in the form of
liens or morigages on improvements,
equipment, inventories, commodities, ac-
counts receivable, and such other forms
of security as are available, Advances
shall not be made to the cooperative as-
sociation until the instruments covering
the security as prescribed by the Secre-
tary of the Interior have been duly exe-
cuted and delivered by the association to
the superintendent. The association
shall pay all costs of filing or recording
the securing instruments.

6. A copy of the commitment order,
and the properly executed note or notes,
mortgage or mortgages and all accom-
panying papers shall be filed in an ap-
propriate flle In the agency office.

7. When the commitment order, the
note or notes, and accompanying papers
have been filed in the agency office, the
association’s written order or orders shall
serve as the superintendent's authority
to request the Indian Office for allot-
ments and advances of funds and the
authority for their expenditure, Re-
quests for allotments and advances of
funds shall be made in such amounts and
at such times as are guthorized by the
commitment order and &s the associa-
tion may deem necessary to meet Its ye-
quirements as set forth in the program
submitted with the application.

8. Upon receipt of notice of allotment,
authority for expenditure, advice that
an accountable warrant has been issued
by the Treasury Department, and the
submission of a voucher in favor of the
association on a form provided for the
purpose, the superintendent will cause
to be drawn by the appropriate regional
disbursing officer an official check for
the amount of the advance in favor of
the bonded officer of the association for
deposit in the approved depository. The
original of the commitment order shall
be attached to the first disbursement
voucher and identified on subsequent
vouchers by number, date, and amount.
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9. Repayment of principal and inter-
est, shall be made to the superintendent
of the Consolidated Chippewa Agency
who shall issue an official receipt to the
association and shall take the amount
into his appropriation ledger under
vSundry Recelpts.” The remittance shall
then be scheduled as a repayment to the
fund “Chippewa in Minnesota Fund"
and forwarded to the appropriate re-
zlonal disbursing officer for deposit to
the credit of the United States.

10. The word “superintendent” where-
ever used herein means the administra-
tive officer in charge of the Consolidated
Chippewa Agency.

11. The association shall follow the
plan of operation as specified in the ap-
plication for loan and must expend funds
for approved purposes only. Modifica-
tions in the use of funds may be made
only with the approval of the Secretary
of the Interior. Requests for such modi-
fications shall be made in writing
through the superintendent and the
credit agent.

12. Should it appear, and, after hear-
ing conducted by one of his authorized
representatives, should the Secretary of
the Interior determine, that the associa-
tion has used or is using funds for pur-
poses other than those for which the
funds were granted or has failed to con-
form to other terms set forth in the ap-
plication for loan, the accompanying
papers, and the commitment order, the
Secretary of the Interior may, with or
without recourse to law, do any one or
more of the following: (a) declare the
loan to the association immediately due
and payable; (b) discontinue further ad-
vances of funds provided for in the com-
mitment order; {¢) require the return of
any funds remaining in the account of
the association; (d) take possession of
any and all property given as security
for the loan by the association; and (e)
direct, or arrange for the direction of,
the management of the association until
such time as the assoclation offers ac-
cepiable assurance that it will function
in accordance with its obligations,

13, The Commissioner of Indian Af-
fairs may require the association to in-
sure against loss by fire, or any other
cause, property purchased with funds
borrowed from the “Chippewa in Minne-
sota Fund” and property accepted as
security for the repayment of such
funds,

14, All advances of funds made to the
Chippewa Indian Cooperative Marketing
Association shall bear interest, payable
annually, at four (4) per centum per
annum from the time made until paid.

15. No loan shall be made for a longer
period than ten years,

16. All records of the Chippewa In-
dian Cooperative Marketing Assoclation
shall be subject to inspection at all
reasonable times by the Commissioner
of Indian Affairs or his authorized rep-
resentative or representatives.

17, During the time the association Is
indebted to the “Chippewa in Minnesota

Pund” it must keep records In a manner
satisfactory to the Commissioner of In-
dian Affairs and make reports as di-
rected by him.

18. All reports of the auditor or audi-
tors of the Chippewsa Indian Cooperative
Marketing Association accounts shall be
submitted to the Commissioner of In-
dian Affairs, the credit agent, and the
superintendent within ten (10) days
after their completion.

19. Sound business practices are to be
observed in fixing the prices to be paid
for commodities,

20. No advance of funds shall be made
the association for the production or
manufacture of food products unless
such production and manufacture shall
be In compliance with the pure food
laws of the United States and of the
State of Minnesota,

Approved July 17, 1936.
T. A. WALTERS,
Acting Secretary of the Interior.

[F. R. Doc. 28-1576; Flled, June ¢, 1938;
10:14a. m.|

[Cire, 3143, Supp. 1]

MODIFICATION OF REGULATIONS GOVERN-
NG Loans 1O INDIAN CHARTERED COR-
PORATIONS

TITLE TO PROPERTY, SECURITY, AND BILLS
OF SALE

Jury 17, 1936.

To Superintendents and other Indian
Service Employees:

Section 18 of the Regulations Govern-
ing Loans to Indian Chartered Corpora~-
tions from the fund “Revolving Fund
for Loans to Indian Corporations,” as
approved by the Secretary March 11,
1936, s modified to read as follows:

18. Title to Property, Securily. and Bills
of Sale

Title to property~—Except as other-
wise provided for in the loan agreement
between the corporation and the United
States, all property purchased with
credit revolving funds shall be purchased
in the name of the United States in trust
for the corporation.

The legal title to property purchased
with credit funds for or by a corporate
enterprise shall not be transferred to
the corporation before the corporation
has repaid in full the loan under which
the property was purchased, except un-
der the provisions of Section 28 of the
regulations.

Except under the provisions of Section
28 of the regulations, neither the cor-
poration’s right to or interest in nor the
legal title to property purchased with
credit funds for or by a borrower of the
ccrporation shall be transferred to him
before he has repaid in full to the cor-
poration the loan under which the prop-
erty was purchased.

The increase or issue of any livestock
purchased with credit funds in the name
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of the United States also shall be con-
sidered as security for the repayment of
the loan and shall be governed by the
foregoing provisions of this section.

The corporation and its borrowers
must agree that all buildings, and
fences constructed entirely or in part
with credit funds shall not be consid-
ered as part of the realty until the
loan under which they were constructed
has been repaid in full to the corpora-
tion.

Security —Unless other arrangements
are approved by the Commissioner of
Indian Affairs, appropriate liens, mort-
gages, or other securing instruments in
favor of the Unifted States must be fur-
nished the United States by the corpo-
ration to cover property purchased with
credit funds which {5 not purchased In
the name of the United States. Such
instruments, as well as other securing
instruments the corporation furnishes
the United States on property for which
the United States does not hold the legal
title, must be flled, registered, or re-
corded In keeping with the local record-
ing statutes, except when otherwise au-
thorized by the Commissioner of Indian
Affairs. Any expenses [n connection
with the execution and filing, register-
ing, or recording of any securing instru-
ment shall be borne by the maker of the
instrument.

On all loans and advances made by
the corporation, it must obtain from Its
borrowers all security possible, up to an
adequate amount.

The corporation may require each
borrower to agree that if he is in default
any trust funds to or accruing to his
credit or any personal property of his
may be applied on his indebtedness to
the corporation.

Bills of sale—~The corporation must
obtain from the vendors appropriate
bills of sale for all purchases aggregat-
ing twenty-five dollars or more, and for
all livestock, machinery, and equipment
purchased with credit funds. When he
has completely repald his lean under
which such property was , the
corporation shall release its interest in
the property In favor of the borrower
and the borrower may be furnished with
a bill of sale upon receipt of his request
therefor,

WinLiam ZIMMERMAN, JT.
Assistant Commdissioner,
Approved, July 23, 1936.
Harorp L. ICKEs,
Secretary of the Interior,

[F. R. Doc, 38-1571; Filed, June 4, 1038;
9:44 . m.)

REGULATIONS FOR LOANS TO INDIAN
COOPERATIVES

The following regulations shall govern
loans by the United States under the
Oklahoma Indian Welfare Act (Public
No. 816, 74th Congress) to Indian Coop-
erative Associations in Oklahoma except
to those engaged in relending funds
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Joaned to them under the terms of the
Act.

Definitions —Except as otherwise indi-
cated, “cooperative” refers to an Indian
cooperative association organized under
the Act, not engaged In relending funds
Joaned to it under the Act; “Commis-
sioner” to the Commissioner of Indian
Affairs; “superintendent” to the superin-
tendent of the jurisdiction under which
the principal office of the cooperative is
to be located; “credit agent” to the credit
agent in charge of loans under the Act
in Oklahoma or his duly authorized asso-
ciate; “Act” to the Oklahoma Indian
Welfare Act (Public No. 816, 74th Con-
gress) ; "loan agreement” collectively to
the applicaton, notes, securing instru-
ments and accepted commitment order.

1. Eligibility.—To be eligible for a loan,
the cooperative must be organized in ac-
cordance with the terms of the Act and
of the “Regulations for Organization of
Indian Cooperative Associations." The
cooperative must state in its application
that all of its members are eligible for
membership and must promise not to
admit to membership any persons not
eligible thereto.

2, Bylaws~—The bylaws of the coop-
erative must be arranged In the same
general order and form as specimens
that will be supplied by the Office of In-
dian Affairs to the superintendent, and
must be approved by the Commissioner,

a. Structure of the cooperative~The
bylaws of the cooperative shall make
adequate provision faor each of the fol-
lowing:

(1) The time, place, and manner of
holding, calling, adjourning, and post-
poning all meetings of members and di-
rectors and the requirements for
quorums,

(2) The number, titles, tenure of office,
powers, duties, and manner of election,
filling vacancies, and removal of the
officers, directors, and committees if any.

(3) The manner of making and re-
cording receipts and disbursements and
of keeping all accounts, records, books
and minutes of the cooperative,

(4) If the cooperative Is organized
with capital stock, the manner of issue,
transfer, retirement, and evidence of
ownership thereof.

(6) The manner of expulsion and
withdrawal of members,

(6) The disposition of income, includ-
ing the payment of debts and losses and
the creation of reserves.

b. Management of the cooperative —
The bylaws of the cooperative shall also
provide:

(1) That meetings of the members
must be held at least annually; that the
superintendent shell be given at least
ten days written notice of all meetings
and that he or his representative shall
be permitted to attend; that all members
shall be given at least ten days written
notice of all meetings of members; that
the Commissioner or the superintendent
may call special meetings in the manner
provided in the bylaws; that special

meetings without the required notice
may be held if all members and the su-
perintendent or his representative are
present.

(2) That all officers and employees
having custody of the cooperative's
funds shall furnish and deposit with
the superintendent bonds in favor of the
cooperative satisfactory to the Com-
missioner unless he shall walve them
because the cooperative’s funds are han-
dled by a bonded government disburs-
ing officer or because a government
employee designated by the superintend-
ent countersigns all checks and orders;
that the officers of the cooperative must
all be directors except the treasurer and
secretary thereof; that all directors
must be members in good standing;
that the compensation of all officers,
directors, and employees shall be sub-
Ject to the approval of the superin-
tendent; that officers and directors shall
be disqualified from acting on a ques-
tion in which they have a personal
pecuniary interest,

(3) That the funds of the coopera-
tive shall be deposited in a depository
approved by the Commissioner.

(4) That all transiers of the property
of the cooperative, except in the usual
course of its business, shall be by direc~
tion of the board of directors and shall
be in writing and signed by the presi-
dent and attested by the secretary of
the cooperative.

(5) That all the accounts, records,
books, and minutes of the cooperative
shall be subject to examination by the
Commissioner or his representative at
any reasonable time; that the coopera-
tive shall maintain the same in 8 man-
ner satisfactory to the Commissioner
or his representative and shall make
such reports as the Commissioner or his
representative shall require; that the
forms of all membership agreements
shall be subject to the approval of the
Commissioner or his representative.

(6) That the cooperative shall take
such legal action as may be necessary
or desirable or may be required by the
Commissioner or his representative to
protect its rights or its property.

(7) That any retail trade carried on
by the cooperative shall be on a cash
basis

(8) That any goods or services bought
from members or sold to members by
the cooperative shall be bought or sold
at the prices prevailing in the profit
business of the neighborhood or with
which the association competes.

(9) That the business of the assoclia-
tion shall be conducted in accordance
with recognized cooperative principles.

3. Procedure—The application for
the loan shall be submitted in quin-
tuplicate to the superintendent on a
form prescribed by the Secretary of the
Interior. The application may be signed
by any officer duly authorized by the
board and shall contain a copy of the
articles of assoclation and bylaws of the
cooperative and any pending amend-
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ments thereto, a list of the officers ang
a statement of their training and expe.
rience, a complete statement of pseeis
and liabilities of the cooperative and such
further information as may assist in
the sound consideration of the appiica-
tion.

The cooperative shall report any com-
pensation it has paid or is obligated to
pay anyone in connection with the prep-
aration, submission, or consideration of
said application. The cooperative shall
promise to notify promptly the super-
intendent of any material change in any
facts stated in its application. If the
application is duly approved by the
Commissioner, the Secretary of the In-
terior shall in his discretion grant the
loan by issuing a commitment order
which shall be effective if accepted by
the cooperative within a period not to
exceed ninety days from the date thereof
and may be withdrawn at any time be-
fore acceptance. The acceptance of the
cooperative must be approved by ma-
Jority vote of the board of directors, The
accepted commitment order shall be
submitted in quadruplicate to the
superintendent,

The money shall be advanced as near
as possible at the time it is needed upon
submission of vouchers prepared for the
purpose if the cooperative has complicd
with its loan agreement to date. Th:
time of each advance shall be stated o
definitely as possible in the loan agree-
ment. The cooperative shall execute o
note or notes for each advance on forms
approved by the Secrctary of the Inte-
rior,

Repayment shall be made to the su-
perintendent or his duly authorized
agent for credit to the United States.

4. General loan policies.—The grant-
ing or refusal of the loan and its maxi-
mum amount shall be governed by the
nature and extent of the enterprise to
be financed, its prospects of success, the
extent to which it will promote a per-
manent improvement of the economic
condition of the members of the coopera-
tive and the community, the willingness
of the members to invest thelr own
funds in the enterprise, and the amount
and kind of security offered. A coopera-
tive that is eligible for a loan from any
incorporated tribe must show that an ap-
plication to that tribe has been rejected
before an application hereunder will be
considered.

5. Purposes—Loans may be granted
for any legitimate purpose that conforms
to the purposes of the association, ex-
cept the purchase of land unless it is &
site necessary to the operation of the co-
operative's business. Preference shall be
given to agricultural enterprises and Lo
enterprises lying within or adjacent (o
Indian agricultural communitics.

6. Plan—The cooperative must agre:
to use the money In accordance with the
plan included in its application. The
plan shall be set forth fully and specifi-
cally,
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7. Size of loan—No Loan shall be
granted for less than $50.

8. Maturity—Loans shall be made for
the shortest possible period consistent
with the purposes thereof.

9. Interest —Interest shall be paid to
the United States annually on all loans
hereunder at the rate of three percent
per annum from the date the money is
advanced until repaid,

10. Security~—The cooperative shall
execute and deliver as security for the
loan the instruments provided for in its
loan agreement. All possible security
shall be given up to an adequate amount.
It may consist of the assignment of in-
come, mortgages on property owned
wholly or in part by the cooperative, or
other suitable security. The net proceeds
of any sale of property given as security
shall be applied on the payment of the
ioan unless the credit agent shall au-
thorize some other disposition thereof.

(a) Filing~The cooperative shall file
all securing instruments covering trust
property in the agency office and file,
register, or record, at Its own expense
all securing instruments covering non-
trust property in accordance with Okla-
homa law In such a way as to fully pro-
tect the interest of the United States
herein.

(b) Warranty—~The cooperative shall
warrant that, except as stated in its ap-
plication, the property given as security
is owned by it absolutely, or is held
in trust for it by the United States, is
in its possession, free from all {ncum-
brances and that it will warrant and de-
fend the title thereof against the claims
and demands of anyone.

(¢) Fixtures~The cooperative must
agree that, until fully paid for, all build-
ings, fences and fixtures the expense of
whose erection is paid wholly or partly
with the loan shall not be a part of the
realty.

(d) Imsurance—~The cooperative shall
carry the insurance specified in its loan
agreement on all property purchased
with or given as security for a loan.

te) Title to property purchased —The
cooperative may be required to agree
that the title to all property purchased
with the loan, except property purchased
for resale, shall remain in the United
States in trust'for the cooperative until
the loan is repaid.

() Imspection—The cooperative shall
permit representatives of the Indian
Service to enter its premises at any rea-
sonable time to inspect the property pur-
;:hnscd with or given as security for the
oan.

(8) Capital stock—The cooperative
may be required to invest the proceeds
of sales of its capital stock, if any, in
designated securities, and to deposit the
same as additional security for the loan.

(h) Non - agricultural enterprises, —
Generally, greater security will be re-
quired on loans for non-agricultural en-
terprises and full security will be required
on loans for non-agricultural enterprises
not in or adjacent to Indian communities.

No. 110——38

(1) Branding—All property purchased
in the name of the United States and all
trust property given as security and any
Increase therefrom shall be permanently
branded or marked “ID" in addition to
the brand of the cooperative.

(J) Care of property—The cooperative
shall not permit any disposition of the
title or possession of any property given
as securlty for or purchased with the loan
except property purchased for resale, nor
permit any liens or charges against it to
remain unsatisfied without the consent
of the superintendent and shall care for
said property so that the security of the
United States shall not be diminished.

(k) Other indebtedness—The cooper-
ative must make acceptable plans for the
payment or release of any outstanding
liens upon its property and debts. It
shall not borrow money from or pledge
or assign any of its property to anyone
but the United States without the con-
sent of the Secretary of the Interior.

11. Penalty on defawit.—Upon failure
by the cooperative to conform to any of
the terms of {ts loan agreement, the
Secretary of the Interior may take any or
all of the following steps with or with-
out recourse to legal proceedings: (a)
declare the entire amount advanced im-
mediately due and payable; (b) discon-
tinue any further advances under the
loan agreement; (¢) take possession of
and sell all collateral and security and
property purchased with the loan; (d)
take possession of the assets of the co-
operative and exercise or arrange for the
exercise of its powers until the indebted-
ness hereunder shall be repaid or until
the Secretary of the Interior shall re-
ceive acceptable assurance of compliance
with the loan agreement.

Approved by the Secretary of the In-
terlor, October 27, 1936,

[P. R. Doc, 38-1574; Piled, June 4, 1938;
9:450.m.]

REGULATIONS FOR ORGANIZATION OF INDIAN
COOPERATIVE ASSOCIATIONS

Under the Oklahoma Indian Welfare
Act (Public No. 816, 74th Congress) the
Secretary of the Interior may lssue char-
ters to cooperative associations organ-
{zed under the Act and according to his
regulations for one or more of the fol-
lowing purposes: credit administration,
production, marketing, consumers' pro-
tection, and land management,

Indians who wish to organize such co-
operatives shall execute four copies of
the attached articles of association and
submit them, together with such infor-
mation as may be necessary {o determine
the eligibility of the organizers, to the
superintendent of the jurisdiction in
which the principal office of the associa-
tion shall be located. He shall certify to
the eligibility of the organizers, and
transmit the articles to the Commissioner
of Indian Affairs who shall attach his
recommendations thereto and transmit
to the Secretary of the Interior,

The Secretary of the Interior will in
his discretion attach and sign a certifi-
cate of incorporation, which, with the
articles of association, shall constitute
the charter of the association.

ARTICLES OF ASSOCIATION

We, the undersigned ten or more persons,
all of whom are Indlans as determined by
the official tribal rolls, or Indian descendants
of such members, or Indians as defined In
the Indian Reorganlzation Act (Public No.
383, T3rd Congress), and all of whom reside
in the State of Oklahoma in convenlent
proximity to each other, do hereby yoluntar-
ily associate together for the p ot
forming s local cooperative association
with(out) capital stock under the terms of
the Oklahoma Indian Wolfare Act (Public
No. 816, T4th Congress) hereafter reforred to
as the Act,

1, Name~The name of this association
shall be

2. Purposes~—The purposes of this asso-
clation shall be: (Give purposes very specifi-
cally 50 as to indicate the charncter of the
business to be carried on.)

3. Powers—The powers of this associn-
tion, which shall exist and be exercised only
in legal pursuance of its purposes, shall be:

To adopt, use, and alter s corporate seal;

To purchase, take by gift, bequest, or
otherwise, own, hold, manage, operate, and
dispose of property;

To engage In any business that will fur-
ther its purposes;

To make and perform contraots;

To borrow money and give lens on its
property oas security therefor;

To sue and be sued In any court of the
State of Oklahoma or of the United States
having jurisdiction of the cause of action,
subject to the provisions of the Act; and

Such further powers as may be Incidental
or necessary to the conduct of its business.

The powers of the association shall be
exercised by its board of directors in ae-
cordance with its bylaws.

4. Organizing dtrectors,— The persons
whose names and addresses appear below
shall serve as directors until the first meet-
ing of the members which meeting sald
directors shall eall within ninety days after
the issuance of a charter to the associstion.

5. Principal office~—~The principal offloe of
this association shall be at |

n
under the jurls-
Indian Agency in

the county of
diction of
the State of Oklahoma.

8. Term —This association shall exist until
dissolved In accordance with law.

7. Membership —~Membership In this as-
sociation shall be open to all Indians as
determined by the official tribal rells, or
Indian descendants of such enrolled mem-
bers, or Indians as dofined In the Indian
Reorganization Act (Public No. 383, 73rd
Congress) who reside within the following
preseribed district and to no other persons:

Any such Indian shall be admitted to
membership upon complylng with the fol-
lowing conditions: (Insert any desired pay-
ment or agreement to pay membership fees,
execution of marketing or purchasing agreo-
ments, or other requirements,)

8. Member control—The directors shall be
elected and the bylaws and amendments to
these articlea passed by a majority vote
of the members present at & membership
meeting, Bylaws and amendments thereto
shall not be valld until approved by the
Secretary of the Interior. Amendments to
these articles shall not be valid until ap-
proved by the Secretary of the Interior. The
members of the associntion shall not be per-
sonally liable for its corporate debts.
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9. Dissolution—This sssociation may be
dissolved by Act of Congress or, upon the
request of the association by a majority vote
of the members at & moeting called for the

urpose, by the Secretary of the Interior.

n such request, the Secretary shall
take on of the assets of the ansso-
clation and exercise or arrange for the exer-
clse of itsa powers insofar a8 may be neces-
sary or proper to liquidate its assets, pay its
debts, and distribute the balance the
members,

10. Distridution—(Strike this out if the
mssociation will have capital stock.) Any
distribution of the net profits of the assocl-
ation shall be on o patronage basis to mem-
bers only. In case of dissolution, the net
assets af the assoclation shall be distributed
to its members equally,

10. Capital stock — (Strike this out if the
association will have no capital stock.) The
capltal stock of this association shall consist
of .... shares of §_.__ each. It shall be
purchased, owned, or held only by members
of the association and shall not be trans-
ferred without the consent of the assocla-
tion, It shall bear no voting rights. The
board of directors may pay, out of the real-
ized surplus of the association, ratable cash
dividends on stock nt the rate of ____ per
cent per year. Cash dividends not pald on
stock in any year shall not be pald in any
succeeding year, but such dividends must
be paid In full In any year before patronage
dividends are pald for such year. After cash
dividends on stock are pald to the extent per-
mitted hereby, any remaining realized sur-
plus shall be distributed to members on a
patronage basis,

11. Defoault~(This may be stricken out if
the association will not borrow from the
United States under the Act.) While this
association is indebted to the United States
under the terms of the Act, if the Secretary
of the Interior shall find that it has vio-

cior the terms of the loan agreement
on whl its indebtedness Is based, he may
take possession of the assets of the associn-
tion, and exercise or arrange for the exercise
of Itz powers until the indebtedness is paid
or until he recelves acceptable assurance of
compliance with the loan ngrz:mm;t.
¥ Of e,

19.., before me hy the peuonl pusomny
known to me to be the same as those whose
signatures appear above.

[sEAL] ik ey et S P

Notary Pub!lc
CERTIPICATE OF INCORPORATION

I hercby approve the attached articles of

association and hereby charter
8s 0 local cooperative

associstion under the terms of the Okla-
homa Indian Welfare Act (Public No, 818,
T4th Congress) with all the rights powers,
privileges, and immunities and subject to
the conditions set forth In sald articles
which are Incorporated herein.

Secretary of the Interior.

As approved by the Secretary of the
Interior on October 27, 1936, together

with the amendments approved October
31, 1936, and May 4, 19317.

[F. R. Doc. 38~1573: Flled, June 4, 1038;
9:45 0. m,)

REGULATIONS FOR LoANS TO INDIAN CREDIT
ASSOCIATIONS

The following regulations shall govern
loans by the United States under the
Oklahoma Indian Welfare Act (Public
No. 816, T4th Congress) to Indian Credit
Associations in Oklahoma,

Definitions —Except as otherwise indi-
cated, “credit association” refers to an
Indian cooperative assoclation engaged
in the business of borrowing money from
the United States and relending it to its
members; “Commissioner” to the Com-
missioner of Indian Affairs; “superinten-
dent” to the superintendent of the juris-
diction under which the principal office
of the credit association is located;
“credit agent” to the credit agent in
charge of loans made in Oklahoma un-
der the Act or his duly authorized asso-
ciate; "Act” to the Oklahoma Indian
Welfare Act (Public No. 816, 74th Con-
gress), and “loan agreement” collectively
to the application, notes, securing instru-
ments and accepted commitment order,

1. Eligibility —To be eligible for a loan
the credit association must be organized
with capital stock under the Act and the
“Regulations for Organization of Indian
Cooperative Associations in Oklahoma,”
Its name shall include the words “Indian
Credit Association” and its articles of
association shall provide as its purpose
the following: “To carry on the business
of borrowing money from the United
States and relending it to its members
under instructions and regulations pre-
scribed from time to time by the Secre-
tary of the Interior and the Commis-
sioner of Indian Affairs.”

2. Bylaws—The bylaws of the credit
association must be arranged in the
same general order and form as speci-
mens which will be supplied by the
superintendent, and must be approved
by the Secretary of the Interior,

3. Procedure—The application for
the loan shall be submitted in quintu-
plicate to the superintendent on a form
prescribed by the Secretary of the In-
terior. It may be signed by any officer
duly authorized by the board. It shall
contain a copy of the articles of associa-
tion and bylaws of the credit association
and any pending amendments thereto,
a list of the officers and their training
and experience, a complete statement of
assels and liabilities of the credit as-
sociation and such further information
as may assist in the sound consideration
of the application.

The credit association shall report any
compensation it has pald or is obligated
to pay anyone in connection with the
preparation, submission, or considera-
tion of said application. The credit
association shall promise to notify the
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superintendent of any material change
in any facts stated in its application.

If the application s duly approved by
the Commissioner, the Secretary of the
Interior shall in his discretion grant the
loan by issuing & commitment order
The commitment order shall be effective
if accepted by the credit association
within g period not to exceed 90 days
from the date thereof and may be with-
drawn at any time before acceptance.
The acceptance of the credit association
must be approved by & majority vote of
the board of directors. The accepted
commitment order shall be submitted in
quadruplicate to the superintendent.

The money shall be advanced as
nearly as possible at the time it is to be
reloaned, upon submission of vouchers
prepared for the purpose, if the credit
assoclation has complied with its loon
agreement to date. 'The time of each
advance shall be stated as definitely as
possible in the loan agreement. The
credit association shall execute a note
or notes for each advance on forms ap-
proved by the Secretary of the Interior,

4. Purposes—Loans may be grantsd
only for the purpose of relending the
same to qualified members of the assocl-
ation under instructions and regulations
prescribed from time to time by the Sec-
retary of the Interior or the Com-
missioner,

5. Plan—The, credit association shall
agree to relend the funds In accordance
with the plan attached to the applica-
tion. The plan shall describe the eco-
nomic conditions, including the oppor-
tunities for productive use of credit, of
the people it will serve, the kind of locans
it will make, and its scheme of adminis-
tration, including bonding, desigmation
of depository, and such further informa-
tion as may be suitable,

6. Maturity—~Loans shall be made for
no longer than 20 years,

7. Interest—Interest shall be paid an-
nually to the United States on all loans
hereunder at the rate of one percent per
annum from the date the money is ad-
vanced until repaid.

8. Security—The credit association
shall execute and dellver as security for
the loan the instruments provided for in
its loan agreement. All possible security
ghall be given up to an adequate amount,
It may consist of an assignment or agree-
ment to assign all instruments and prop-
erty taken as security by the credit asso-
ciation in the course of relending the
money and other suitable security.

(a) Filing. —The credit association
shall file all securing instruments rc-
ceived by it covering trust property in
the agency office and file, register, o
record at its own expense all securing
instruments covering non-trust property
in accordance with Oklahoma law in such
a way as to protect fully its interes!
therein.,

(b) Capital Stock—The credit assoc!-
ation may be required to invest the pro-
ceeds of salés of its capital stock b
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designated securities and to deposit the
same as additional security for the loan.

(¢) Other Indebtedness—The credit
assoclation shall not borrow from or re-
discount paper with or pledge or assign
any of its property to anyone but the
United States without the consent of the
Secretary of the Interior.

9, Penalty on default —Upon failure by
the credit association to conform to any
of the terms of its loan agreement, the
Secretary of the Interior may take any
or all of the following steps with or with-
out recourse to legal proceedings: (a)
declare the entire amount advanced im-
mediately due and payable; (b) discon-
tinue any further advances under the
loan agreement; (¢) take possession of
all collateral and security, and property
purchased with the loan; (d) take pos-
session of the assets of the credit associa-
tion and exercise or arrange for the
exercise of {is powers until the indebted-
ness hereunder shall be repaid or until
the Secretary of the Interior shall receive
acceptable assurance of its repayment
and of compliance with the loan agree-
ment.

As approved by the Secretary of the
Interior, October 31, 1936, and amended
May 4, 1937.

[F, R. Doc. 38-1575; Piled, June 4, 1038;
9:45 0. m.]

[Cire, 3206, Supp. 2)

MODIFICATION OF REGULATIONS GOVERN-
NG Loaxns 10 INpIAN CHARTERED COR-
PORATIONS

IDENTIFICATION OF PROPERTY PURCHASED
WITH CREDIT FUNDS AND INSURANCES

Marca 31, 1937,

To Governing bodies of Indian Char-
tered Corporations, superintendents,
and other Indian Service employees:

Section 22 of the Regulations Gov-
eming Loans to Indian Chartered Cor-
porations from the fund “Revolving
Fund for Loans to Indian Corporations”
as approved by the Secretary March 11,
1936, is modified to read as follows:

22. Identification of property pur-
chased with credit funds and insur-
ances—All llvestock and issue there-
from, and all major articles of equip-
ment purchased with credit funds, and
trust property given as security for
loans of credit funds shall be branded
or marked with the letters “ID" to
make identification permanently pos-
sible, In addition such property and
livestock shall be marked or branded
with the brands or marks of individ-
uals. Borrowers may be required to in-
sure any property purchaser with credit
funds against loss from fire or any
other cause.

Approved, April 27, 1937.
Oscar L, CHAPMAN;
Assistant Secretary of the
Interior.

[F. R, Doc. 38-1572; Piled, June 4, 1938;
9:458.m.]

REGULATIONS GOVERNING THE KLAMATH

Triean Loay Funo

1. Creation of loan board; election of
members —The loan fund created by the
Act of Congress of August 28, 1937 (50
Stat. 872), shall be administered under
and subject to the following regulations,
by a board composed of three adult en-
rolled members of the Klamath Reser-
vation. The members of said Board
shall be duly elected by the Klamath
General Council from among the adult
enrolled members of the Klamath Tribes,
and shall serve for a period of two years,
or until their successors are elected and
qualify: Provided, that the first term of
office shall end on June 30, 1939. The
loan board thus elected shall not be
qualified to act until approved by the
Commissioner of Indian Affairs, In the
event of a vacancy in the membership of
the board, by reason of death or resigna-
tion, or because of the failure of a mem-
ber to qualify, election of & successor
shall be made as provided for In the
original election to the board.

2. Authority of loan board.—The loan
board thus created Is authorized, pursu-
ant to the Act of Congress of August 28,
1937 (50 Stat. 872), under and subject to
these regulations, to make loans, from
the loan fund thus created, to enrolled
members of the Klamath Tribe for (1)
industrial and agricultural assistance
and the construction and improvement
of homes; (2) educational advancement;
(3) financial assistance In case of iliness,
death, or other emergency; (4) mainte-
nance and support of the aged, Infirm,
and incapacitated members; or (5) the
repayment of reimbursable loans pre-
viously made from tribal funds.

3. General—The loan board is charged
with the duty of explaining to borrow-
ers the nature of all instruments signed,
and the duty of impressing upon the
borrowers the responsibility for the care
of the property purchased or pledged and
the necessity for carrying out the pro-
visions of the loan agreements.

4. Examination of records and ac-
counts and suspension of power to make
loans —The loan board must keep rec-
ords, flles, and accounts, and make
signed reports as directed by the Com-
missioner of Indian Affairs. Accounts
of credit funds must be kept separate
from all other accounts. The duly au-
thorized representatives of the Commis-
sloner of Indian Affairs shall have ac-
cess to the books, records and accounts
of the loan fund at all reasonable times
for the purpose of making examinations
of the mode of procedure and the previ-
ous activities of the loan board, and for
the purpose of making & semi-annual
audit of the accounts of the fund. If
upon such examination or audit it shall
appear that the loan board is not prop-
erly conserving the loan funds, the
Commissioner of Indian Affairs, in his
discretion, may suspend the power of
the loan board to make any loans until
the Superintendent has approved the
application, except that upon mutual
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agreement of the loan board and the
Superintendent, authority may be
granted in writing by the Commissioner
of Indian Affairs to the loan board to
approve loans of specified classes, un-
der specified amounts.

5. Restrictions on assignment, dis-
counting, and Dborrowing—The loan
board shall not (a) assign any loan
agreement or any interest therein to a
third party; or (b) discount paper with
or borrow money from any person or
agency for relending.

6. Individuals nol eligible as borrow-
ers—Without specific authority from the
Superintendent, the board shall not
make loans to a member who, (a) 15 a
minor; (b) is a regular employee of the
Government; (¢) is married to and live
ing with a person salready a borrower
unless their Joans are consolidated; (d)
has Individual funds on deposit in the
agency office sufficient to finance the
approved plans; (e) is an Indian woman
married to a white man; or (f) will have
an aggregate indebtedness exceeding two
thousand dollars ($2,00000). In no
event shall the aggregate loan to any
individual exceed three thousand dollars
($3,000.00) at gny time,

1. Applications of individuals and co-
operatives—Applications of individuals
and cooperatives for loans must be pre-
pared in keeping with approved forms,
Each application form must be com-
pletely filled in In compliance with these
regulations and must include such addi-
tional information as may be required by
the loan board.

8. Programs for use of funds loaned. —
The loan board shall only advance funds
to borrowers for industrial, commercial,
or agricultural purposes following the
submission of signed agricultural, indus-
trial, or commercial plans which are ap-
proved by the Extension Agent or other
person in charge of Extension work. No
changes may be made in such plans be-
fore the loan is repaid unless such
changes are approved by the loan board
and the Extension Agent.

Loans shall not be made to any appli-
cant indebted to the Government for
loans from “Industry Among Indians,"” or
“Tribal Revolving Funds,” or If he has
livestock or crops of the same class in-
volved in such proposed loans, upon
which a lien exists or the title to which
Is affected because of existing debts or
obligations from any source, unless plans,
acceptable to the loan board, for the
immediate repayment of said existing
obligations are presented in the appli-
cant's approved plans.

9 Maturities and minimum amount of
loans to individuals—Crop loans shall
not be granted with maturities exceeding
one year, and the maturity dates should
be fixed at the time when the crops are
to be harvested and available for sale,
Loans for livestock, machinery and equip-
ment shall not be granted with maturi-
ties exceeding five years, On all other
loans, the board shall set the maturity
dates, which shall not exceed ten years
without the specific approval of the




Superintendent. No loans will be made
to an individual for an amount less than
twenty-five dollars ($25.00),

10. Depository and bonding of officers
of cooperatives —Funds loaned to a co-
operative shall be deposited only in a
depository approved by the Commissioner
of Indian Affairs. Eath officer, employee,
or agent of the cooperative authorized to
handle funds must furnish a bond satis-
factory to the Commissioner of Indian
Affairs, unless all funds of the coopera-
tive are collected and disbursed similar
to individual Indian Moneys by bonded
Government disbursing officers. Al
transactions shall be accounted for in
writing, and receipts issued for all money
recelved. Business affalrs of the coopera-
tive shall be conducted in accordance
with the terms of the approved loan
agreement,

11. Maturity and authorily for ex-
penditure of funds of a cooperative —
The maturity of loans to cooperatives
shall be determined by the character
and nature of the enterprise for which
the funds are used. The method by
which cooperatives expend their funds
shall be regulated by their bylaws and
in accordance with the approved loan
agreement,

12. Disposition of earnings of cooper-
atives—While indebted to the loan fund
the cooperative must agree to set aside
annually not less than twenty-five per
cent of its net earnings until a surplus
fund equal to at least ten percent of its

total outstanding indebtedness has been
established.

13. Restrictions on assignment of
rights, discounting, and obligation of
security —~While borrowers are indebted
for loans from the loan fund, the loan
board shall require them to agree not
to assign their loan agreements or any
interest therein to a third party, nor to
rediscount paper with, assign, pledge, or
otherwise obligate any of their prop-
erty of the same class in which the
Tribe has an interest, to any individual,
bank, or agency, without the consent
of the loan board.

14, Security, buildings not part of
realty, and bills of sale—The loan board
must obtain an adequate amount of
security on all loans and advances made,
In all cases, as part of the security, the
board must require that title to property
and issue therefrom purchased with loan
funds be placed in the United States
until the borrower has repaid his loan
in full. Each borrower shall be required
to agree that if he is in default the
Superintendent upon request of the loan
board, shall apply on his indebtedness
any trust funds to his credit, or any
personal property of his or in which he
has an interest. The board must obtain
from the borrower, bills of sale from
the vendors to the United States in
trust for the Klamath Indians for all
livestock and machinery; and for all
equipment, tools and household goods
costing more than twenty-five dollars

($25.00), purchased with loan funds.
When the borrower has repaid his loan
in full, the loan board shall transfer the
interest of the Tribe in the property
pledged or mortgaged as security or pur-
chased with loan funds to the borrower.
In turn, the Superintendent, upon re-
quest, shall furnish the borrower with
a bill of sale when he has completely
repaid the loan under which such prop-
erty was purchased. All borrowers must
agree that, until fully paid for, all
houses, buildings, and fences constructed
entirely or in part with loan funds shall
not be considered as part of the realty.

15. Inspection of property offered as
security —All property offered as secur-
ity for loans must be inspected before
any advance of funds may be made. To
reduce costs, agency records or reports
of inspection by Government employees,
if adequate, may be used in licu of a
physical inspection, but the use of such
reports by the loan board shall not re-
duce the responsibility of the loan board
for the soundness of the loan. The loan
board must obtain in the application for
loan, permission for representatives of
the board of the Superintendent, or other
representatives of the Commissioner of
Indian Affairs to enter upon the premises
of the borrowers at all reasonable times
to inspect the property purchased with
loan funds or given as colinteral security
for a loan.

16. Filing of lens, mortgages, and
other repayment guarantees—The loan
board shall record all liens, mortgages,
or other securing instruments on unre-
stricted property in accordance with lo-
cal recording statutes, and shall file se-
curing instruments on restricted or trust
property in accordance with instructions
of the Supeﬂntcndat before any ad-
vances of funds are made on loans. The
cost of such filing shall be considered an
administrative expense and shall be paid
out of the loan fund in the hands of the
Superintendent, Upon full repayment
of a loan, the board shall advise the bor-
rower of the action necessary to effect
the release of all guarantees of repay-
ment, but the cost of securing such re-
leases must be borne by the borrower.

17. Identification of property pur-
chased with credit funds and insur-
ances—All livestock and issue therefrom,
and all major articles of equipment pur-
chased with loan funds or trust property
given as security for loans shall be
branded or marked with the letters “ID"
to make identification permanently pos-
sible. In addition such property and
livestock shall be marked or branded
with the brands or marks of individuals.

The loan board and the Superintend-
ent, by mutusl agreement, may author-
ize a borrower to sell personal property
pledged as security for a loan or pur-
chased with loan funds, free of encum-
brance, where after the release of such
personal property there will remain ade-
quate security for the repayment of the
unpaid balance of the loan, and the bor-
rower is not in default, or an agreed
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portion of the recelpts from such sale
will be applied to the repayment of the
borrower's loan.

Borrowers may be required by {he
loan board and the Superintendent to
insure any property pledged as security
for a loan or purchased with loan funds
against loss from fire or any other cause
until the loan is paid in full; buildings
of an aggregate value of more than five
hundred dollars ($500.00) which have
been pledged as security for a loan or
acquired with loan funds, must be in-
sured against loss by fire. All such in-
surances shall be made payable to the
Secretary of the Interior, who shall uti-
lize the proceeds to pay off any indebt-
edness of the borrower to the Klamath
Tribal Loan Pund, and shall pay the
balance remaining, if any, to the bor-
rower.

18. Signature by thumbd mark—Sig-
nature made by thumb marks must be
witnessed by at least two persons who
must sign the documents together with
their addresses, Where non-trust prop-
erty is Involved, state laws governing
signatures to thumb marks shall be
complied with also.

19. Five per cent surcharge on indus-
trial, agricultural, or commercial
loans.—The loan board shall require
each person borrowing from the loan
fund for industrial, agricultural, or com-
mercial purposes, to deposit with the
Superintendent at the time of receiving
the first advance upon his loan, an
amount equal to five per cent of his fotal
approved loan to cover administrative
expenses and other carrying charges in-
cident to the making and subsequent
safe-guarding of the loan. The Super-
intendent shall deposit all such collec~
tions in the Treasury of the United
States to the credit of the loan fund.

20. Charges and interest.—Borrowers
may not be required to pay directly or
indirectly, any fees, interest, or charges
except as specifically provided in these
regulations. Borrowers shall not be
charged interest at a rate of more than
three per cent per annum on funds from
the date advanced until paid.

21. Educational loan s —Educational
loans may be granted to cover tuition,
subsistence and other reasonable ex-
penses. The courses pursued and the
institution to be attended will be subject
to the approval of the Commissioner of
Indian Affairs. Any change in schools
after the loan is granted must be ap-
proved by the Commissioner of Indian
Affairs, Loans shall be limited to the
amount required to meet the needs of
students for one year only. Additional
loans for the second and. succeeding
years of the course may be made, pro-
vided the student gives evidence of in-
dustry and a definite purpose and dem-
onstrates that he can make progress in
the type of tralning he has selected.
Need of ald shall be shown, and the loan
shall be limited to the amount required
in addition to personal and family re-
sources.
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Applications for loans must be sub-
mitted at least three months before
opening of the school term for which the
loan Is required. Applicants must fur-
nish satisfactory reference as to ability,
character, and performance. They must,
also, provide authentic reports from re-
linble educators and other persons who
know of their ability and they must
demonstrate definite aptitude for the
{raining desired and the vocation chosen,
A medical certificate shall be required on
forms prescribed by the Indian Service.
Physically handicapped persons must
give evidence of general good heaith,

Advances made on the amount loaned
shall be immediately deposited in the
borrower’s individual Indian money ac-
count. Repayment contracts of minors
must be signed by the borrowers and
one or more co-signers. Co-signers may
be either or both parents, the nearest
responsible relative, or guardian. Loans
may be made to borrowers upon the
basis of character, except that the bor-
rower must agree that if he is in default
any income which may accrue to his
credit in the hands of the Superintend-
ent may be applied to the repayment of
the loan, as provided in Section 14.
Careful investigation must be made of
the rellability and honesty of the bor-
rower and co-signers, and evidence sub-
mitted concerning the ability of the bor-
rower to complete the course, probabil-
ity to taking advantage of the course to
increase earning power, past accomplish-
ments, and adequate appreciation of the
obligation to repay the loan. Repayment
should begin within three months after
completion of the course, and continue
in monthly payments until the debt is
liquidated. The date of maturity of
educational loans shall be fixed by the
loan board in accordance with Section 9
and may not be thereafter extended
without the approval of the Superin-
tendent.

22. Maintenance and support of the
aged, infirm or incapacitated —Loans
may be made to an aged, infirm or in-
capacitated member for his maintenance
and support up to the full value of the
security fendered by him. Advances
made on the amount loaned shall be im-
mediately deposited in the borrower's
individual Indian money account. Dis-
bursements therefrom shall be made by
the Superintendent as the needs of the
borrower appear,

The applicant shall present, with his
application, a statement of his income
from all sources during the calendar year
preceding, a statement of the prospective
income from all sources during the next
succeeding calendar year, and competent
evidence that he is within the class or
classes intended to be benefitted by this
section.

23. Financial assistance in cases of ill-
ness, death, or other emergency.—In case
of serious emergency affecting the appli-
cant, such as the illness or death of a
person In his immediate family, loans
may be made, up to the full value of the

security offered. Character loans may
be made in such cases, where the appli-
cant has an established reputation for
financial integrity, provided the amount
of the loan does not exceed five hundred
dollars ($500.00).

24. Quorum —Three members of the
loan board shall constitute a quorum for
the transaction of business. Unanimous
consent of the members of the loan board
is required for the final approval of all
agreements and loans except as herein-
after provided:

(a) Two members may recelve appli-
cations and consider other business.

(b) One or more members of the loan
board, acting with the Superintendent
or his authorized representative, by
unanimous vote, may transact the busi-
ness of the loan board, including the
final approval of applications for loans,
where (1) the application, because of ex-
treme emergency such as serious illness
or death, should receive immediate con-
sideration; or (2) the remaining mem-
bers of the loan board are unable to be
present because of serious illness, death,
or because of absence from the Reserva-
tion upon official tribal business.

25. Approval of loans.—Applications of
individuals for loans must be approved
by the three members of the loan board
at a regular meeting, or special meeting
except as provided in Section 24 (b),

Where the applicant's indebtedness to
the loan fund, and to reimbursable loans
previously made from tribal funds, if the
application were approved, would not ex-
ceed the sum of $1,000.00 including in-
terest and charges, approval by the loan
board shall be final, and in cases where,
if the application were approved, the
individual's Indebtedness to the loan
fund would exceed the sum of $1,000.00,
the approval by the loan board shall be
subject to review by the Superintendent.

In such cases, after the board has
approved the loan, a copy of the appli-
cation for loan, together with all sup-
porting papers, shall be delivered to the
Superintendent, who shall have fourteen
days from the date of such dealivery
within which to approve or disapprove
the application. Within the prescribed
period he shall report his action in writ-
ing to the loan board, If he has dis-
approved the application he shall, in
writing, state his reasons for disap-
proval. In the case of failure by the
Superintendent to report his action up-
on an application within such fourteen
day period, he shall be deemed to have
approved the same,

In cases where the Superintendent
has disapproved, and if the application
were approved the applicant’s indebted-
ness to the loan fund would not exceed
$2,000.00, the loan board may thereafter,
by the unanimous vote of all duly quali-
fied members of the board, at a special
or regular meeting, approve the applica-
tion. In cases where the applicant's
indebtedness would exceed $2,000.00 the
disapproval of the application by the
Superintendent shall be conclusive.

All loans to cooperatives must be ap-
proved by the Commissioner of Indian
Affairs,

Loans may be approved only for en-
terprises which are to be conducted on
tribal, allotted, or other lands within
the boundaries of the reservation, ex-
cept In special instances where specific
prior approval Is obtained from the
Superintendent, Except with the con-
sent of the Superintendent, credit funds
may not be spent for promotional or
educational expenses in connection with
the organization or operation of any co-
operative enterprise, nor may funds be
used by the loan board to purchase
property for resale at a profit as part
of its activities,

Loans for the development of commer-
cial enterprises shall be approved only
when such enterprises are to be operated
on & cash basis.

Loans shall not be granted for obtain-
ing grazing permits or leasing land for
the grazing of livestock, where grazing
facllities are avallable through a coop-
erative llvestock association, except
where sufficient reasons are presented for
not using such facilities.

In determining which applicants
should receive industrial or agricultural
loans, preference shall be given to: (a)
applicants offering adequate security;
(b) applicants with an established repu-
tation of financial responsibility; (¢)
applicants presenting evidence of their
probable success in the undertaking for
which the loan is requested, which evi-
dence must rest on past performance;
and (d) applicants requesting loans for
enterprises which will probably be most
productive and self-liquidating.

26. Commitment order of the board
and loan agreement—When an applica-
tion for a lcan has been approved, & com-
mitment order in keeping with approved
forms shall be prepared to cover the
amount of the approved application, and
shall be executed and signed by the
Board and accepted in writing by the
borrower. The approved application, ac-
cepted commitment order and the bor-
rower’s note or notes evidencing advances
constitute the loan agreement. The loan
agreement may not be altered or
amended except in writing, under the
procedure provided in Section 25 relating
to approval of loans.

27. Advances and restrictions.—All ad-
vances made by the Board must be In
keeping with the approved loan agree-
ment and may not be made until all se-
curing instruments have been executed,
delivered, and recorded. In the case of
a borrower with inadequate secunty, the
initial advance shall be limited, and sub-
sequent advances made dependent upon
the borrower’s accomplishments.

28. Advance and erpenditure of loan
Junds —The loan board, in requesting the
advance of funds under approved loan
agreements, shall present to the Super-
intendent satisfactory evidence that
there has been a complete compliance
with all the applicable provisions of these
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ecuted by the borrower. The Superin-

tendent will certify the coples and return

the originals to the loan board. As addi-

tional advances are required vouchers
for the amounts thereof will be presented
to the Superintendent together with the | thereafter be requested to submit in

originals and copies of the notes. If
they are in proper order, the Superinten-

ent will certify the copies, return the

originals to the loan board, and send the
certified coples to the Reglonal Disburs-
ing Officer for payment, In the discre-
tion of the loan board, and as provided
in Sections 21 and 22 of these regulations,
borrowers may be required to deposit
their loans with the Superintendent for
credit to an individual Indian money ac-
count, and in such cases the voucher shall
be prepared so as to require the check
drawn in payment thereof to be sent to
the Superintendent,

Where loans are deposited to the in-
dividual credit of borrowers on the books
of the Agency they shall not be merged
with any other individual monies but
sghall be held in separate accounts, Ex-
cept in the case of loans made for the
maintenance and support of aged, in-
firm or incapacitated Indians, expendi-
tures shall be made from the individual
Indian money accounts of borrowers
upon receipt of requests from the loan
board prepared on approved forms, pro-
vided the Superintendent considers such
expenditures to be within the law and
in keeping with approved loan agree-
ments and amendments.

29. Reports Jfrom  borrowers~The
board shall require its borrowers to fur-
nish such slgned statements and reports
and follow such procedures, as are neces-
sary to provide proper information as
to the status of the loan at all times.

30. Repayment of loans —Repayments
on loans shall be made to the Super-
intendent, who shall accept them at all
reasonable times and issue writien re-
ceipts therefor., Such repayments shall
be Immediately deposited in the Treas-
ury of the United States to the credit
of the loan fund, and the loan board
notified of the amount of such repay-
ments. The repayments so deposited
may be reloaned under the act of Con-
gress of August 28, 1937 (50 Stat. 872)
and these regulations.

31. Dejfaull, by borrower —Fallure on
the part of any borrower to make repay-
ments when due, to use loan funds in
keeping with the loan agreement as
originally approved or amended, to
make every honest effort possible to
continue operations successfully, or fail-
ure to use the funds loaned properly,
shall be grounds for any one or all of
the following steps to be taken at the
option of the Superintendent or the loan
board: (a) Declare the entire amount

regulations. To effect the Initial ad-
vance to & borrower, the board shall sub-
mit to the Superintendent the originals
and copies of the approved application,
the accepted commitment order, and the
note signed by the borrower, and a
voucher on forms 5-809, and 5-809a, ex-

any and all collatersl or security. These

to legal proceedings, except as to fore-
closures or repossession affecting foe
patented land or other security not held
in trust. The defaultng borrower may,

writing reasons for his default, together
with plans for amending it,

Where the Superintendent is not sat-
isfied with the steps taken to insure pay-
ment, the loan board must take such
further action to insure repayment as
he may prescribe in writing, and where
extensions or renewals are desirable, to
abide by written instructions of the Su-~
perintendent as to the conditions under
which' such extensions or renewals may
be granted.

32, Property of deceased borrowers on
which Government holds lien—~—The
board shall take all steps which may be
necessary to safeguard and protect the
property of a deceased borrower in
which the Tribe has an interest until
the obligation is liquidated or assumed
by the heirs of the deceased borrower or
by other parties The board may collect
from the ultimate owners of such prop-
erty, or deduct from the proceeds of the
sale of personal property, reasonable ex-
penses for its care. The board shall also
protect its Interest in assignments of in-
come from real property or other sources
by promptly notifying the Superinten-
dent and examiner of inheritance in
writing of its interest in the estate of the
decedent. In the event the heirs or
devisees or a deceased borrower fafl or
refuse, for three years, to assume the
deceased’s indebtedness, which s se-
cured by real property, the loan board
and the Superintendent shall proceed

in the manner provided for in Sections
31 and 33.

33. Disposition of property mot fully
paid for, or given as security.—The loan
board shall abide by instructions of the
Superintendent regarding sale or other
disposal of any property purchased with
loan funds which has not been paid in
full, or given as security for a loan upon
which the borrower has defaulted,

34. Additional rules and regulations.—
The loan board may adopt and promul-
gate such additional rules and regula-
tions, not inconsistent with these regu-
lations, as it deems advisable,

35. Compensation of members of the
loan board—

(a) Each duly elected and qualified
member of the loan board shall be
compensated for the time during which
he is actually engaged upon the business
of the loan board, at the rate of eight
dollars ($8.00) per day. A day shall be
deemed to consist of eight hours of ac-
tual employment upon the business of
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advanced immediately due and payable;
(b) Discontinue any further advance of
funds contemplated by the loan agree-
ments; (c) Prevent further disbursements | calendar day, shall not be allowed.
of credit funds under the control of the
borrower; and (d) Take possession of

(b) Any claims for over-time rendered
by any or all members, over and above
the prescribed elght hours, in any one

(¢) Any necessary mileage required
for the purpose of recording instru-
ments, appraisal of collateral offered for

rights may be enforced without recourse | security, investigations, repossessions, or

other purposes in connection with the
proper execution of the business of the
loan board, shall be paid for at the rate
of five cents (5¢) per mile actually tray-
eled by any member or members in his
or their personally owned automobile.
However, mileage shall not be allowed
for travel by members to and from their
respective homes or places of residence
and the board office,

(d) Any necessary travel by rallroad,
bus, or other public conveyance, for the
purposes set forth in paragraph (¢)
above, shall be performed on Govern-
ment transportation request in accord-
ance with existing regulations. Trans-
portation requests shall be issued by the
Superintendent only when travel by
common carrier is justified.

(e} All claims for services rendered,
mileage, or travel, shall be submitted to
the Superintendent upon duly executed
forms provided for that purpose, and
shall not be pald oftener than semi-
monthly.

(f) All claims for services rendered,
mileage, or travel, of whatsoever nature,
shall be subject to audit and approval
of the Superintendent of the Klamath
Agency.
36. Amendment to regulations—These
regulations may be amended at any
time by the Secretary of the Interior
upon the suggestion of representatives
of the Klamath tribes, provided said
representatives are specifically and duly
authorized by the Klamath General
Council so to do; or whenever the Secre-
tary of the Interior deems it necessary
or expedient to promulgate amendments.
November 13, 1937.
Joux COLLIER,
Commissioner of Indian Afjairs.
Approved, December 4, 1937,
Oscar L. CHAPMAN,
Acting Secretary of the Interior.

[P R. Doc. 38-1577; Filed, June 4, 1838;
10:14 a, m.]

REGULATIONS FOR LOANS BY INDIAN CREDIT
ASSOCIATIONS

The following regulations shall govern
loans by Indian Credit Associations un-
der the Oklahoma Indian Welfare Act
(Public No. 816, 74th Congress) to in-
dividual Indians in Oklahoma.

Definitions —Except as otherwise Indi-
cated, “Secretary” refers to the Secre-
tary of the Interior; “Commissioner” to
the Commissioner of Indian Affairs;
“Superintendent” to the superintendent
of the jurisdiction under which the prin-
cipal office of the credit association is lo-
cated; “Association” to an Indian

the loan board.

cooperative association engaged in, bor-
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rowing money from the United States
under the Act and relending it to its
members; “Credit Agent” to the credit
agent in charge of loans under the Act
In Oklahoma or his duly authorized asso-
clate; “Loan Agreement” collectively to
the application, securing documents, and
all other papers submitted in connection
with the application.

1. Eligibility —To be eligible for a loan
an individual must be eligible for mem-
pership In the credit association. All
Joans must be approved by the credit
agent. Without specific authority from
the Commissioner, loans shall not be
made to a member who is: (a) a minor;
(b) a regular employee of the Govern-
ment; (¢) married to and living with a
person already a borrower, unless their
joans are consolidated; (d) an Indian
woman married to a white man; (e) any
individual who has funds on deposit
sufficient to finance the approved plans;
or (f) who will have an aggregate in-
debtedness to the association exceeding
one thousand dollars.

2. General loan policies—The grant-
ing or refusal of the loan and the amount
thereof shall be governed by the nature
and extent of the enterprise to be fi-
nanced, its prospects of success, the ex-
tent to which the enterprise will pro-
mote a permanent improvement in the
applicant’s economic condition, the char-
acter and past performance of the bor-
rower both generally and in the par-
ticular work involved in the enterprise,
and the amount and kind of the security
offered.

3. Purpose —Loans may be granted for
any income producing purpose except the
purchase of land unless it is a site neces-
sury in the applicant’s occupation. Pref-
erence shall be given to agricultural en-
terprises and to enterprises lying within
or adjacent to Indian agricultural com-
munities,

4. Plan—~The applicant shall submit a
plan in duplicate for the use of the
money, which shall be set forth fully and
specifically. It shall indicate that the
applicant will carry on the enterprise
personally, reap the benefits, and sustain
the losses thereof. If the borrower finds
It necessary or desirable to make changes
in his plan, he may do so, provided such
changes are first approved by the asso-
clation and the superintendent, and do
not involve an increase in the amount of
the loan.

5. Size of loans—No loan shall be
granted for less than $25.

6. Maturity—Loans shall be made for
the shortest period consistent with the
burposes thereof, and the ability of the
applicant to repay. Crop loans shall be
made for no longer than one year and
livestock and machinery loans no longer
than six years,

1. Interest —Interest shall be paid an-
nually at not less than three percent per
annum,

8. Security—All possible security shall
be given up to an adequate amount. It
may consist of the assignment of income,

mortgages on property owned wholly or
in part by the borrower, or other suitable
collateral.

(a) Filing—~The securing Instru-
ments covering trust property shall be
filed in the Agency Office. Instruments
covering nontrust property shall be filed,
registered, or recorded in accordance
with Oklahoma law at the borrower’s ex-
pense, In such & way as to fully protect
the interests of the association therein.

(b) Non-agricultural enterprises.—
Generally greater security will be re-
quired on loans for non-agricultural en-
terprises and full security will be re-
quired on loans for non-agricultural
enterprises not in or adjacent to Indian
communities,

(¢) Joint loans—In the case of a loan
to a married person, if his or her spouse
{s an Indian, the application must be
made jointly by both parties. If the
spouse s not an Indian, he or she should
not sign the application, but may be re-
quired to endorse securing documents.

(d) Mortgages on trust and restricted
real estate—Trust and restricted real
estate may not be mortgaged to the as-
sociation for a loan. Liens on crops
ralsed on such land, assignments of in-
come therefrom, or other types of secur-
ity not involving a transfer of title to the
land may be taken. Mortgages may be
taken or nontrust or unrestricted real
estate.

9. Other indebtedness—Applicants
must make acceptable plans for the pay-
ment or release of any debts or outstand-
ing liens upon their property.

10. Signature by mark—Signature by
mark shall be witnessed by two wit-
nesses, one of whom shall write in the
name of the person who cannot write,
near the mark. Post office addresses of
both witnesses must be shown, and they
must actually see the mark made, Both
witnesses must be disinterested parties
to the loan agreement,

11. Stock—The applicant must own
at the time the loan is made, shares in
the association In an amount equal to
$3 for each $100 or fraction thereof of
the amount of the loan.

12, Procedure—The application for a
loan shall be submitted to the secretary
of the association in quintuplicate on a
form prescribed by the Secretary. The
form must be completely filled out, and
the applicant must agree to the various
provisions thereof. Accompanying the
application shall be two copies of a de-
talled financial statement and operating
plan on a form approved by the Secre-
tary, and three unexecuted copies of all
securing instruments, including a note
for the amount of the first advance as
set forth in the application.

(a) Action of the Secretary of the As-
sociation—The secretary of the associa-
tion shall submit all coples of the appli-
cation, and supporting papers, to the loan
committee of the association. If the ap-
plication is approved by that body, these
papers shall then be submitted to the
superintendent. If the application is not
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approved, one copy shall be retained for
the files of the association, and the re-
maining copies returned to the applicant,

(b) Action of the Superintendent—
The superintendent shall make his rec-
ommendations in triplicate on a form ap-
proved by the Secretary. One copy of his
recommendations shall be retained by
him and two copies submitted to the
credit agent, together with all coples of
the application and supporting papers.
This procedure shall be followed whether
or not the superintendent approves the
application.

(c) Action of the Credit Apent—The
credit agent shall prepare five copies of
his approval or disapproval of the appli-
cation on a form approved by the Secre-
tary. If the loan does not require spe-
cific authority from the Commissioner as
set forth in Section 1, and the loan is ap-
proved in whole or in part by the credit
agent, he shall return all copies of the
application, supporting papers, and his
report as to the action the association is
to take, to the secretary of the associa~
tion through the superintendent. If the
loan requires specific authority from the
Commissioner as set forth in Section 1,
one copy of the application shall be sub-
mitted to the Commissioner with copy
of the recommendations of the superin-
tendent and credit agent. The Commis-
sioner shall prepare five copies of a letter
indicating either his approval or disap-
proval of the loan, and submit the same
to the credit agent with the application
and recommendations of the superin-
tendent and credit agent, If the Com-
missioner approves the loan in whole or
in part, the credit agent shall, upon re-
turn of these documents, attach one copy
of the Commissioner’s letter to each copy
of the application and follow the same
procedure as in the case of loans which
do not require specific authority from the
Commissioner. The recommendations of
the superintendent shall not be returned
to the secretary of the association. The
credit agent shall place one copy of the
same in his files, and the other shall be
transmitted to the Commissioner with his
copy of the application as set forth in
Section 12 (g). In case the loan has been
disapproved by either the credit agent or
the Commissioner, the procedure as set
forth in Section 12 (j) shall be followed.

(d) Action of the Secretary of the
Association upon return of the applica-
tion~1f the application is approved by
the Commissioner or the credit agent, the
secretary of the association shall then
grant the loan by filling out the commit-
ment order on the last page of the appli-
cation. Unless the secretary is also the
treasurer of the assoclation, the commit-
ment order must also be signed by the
treasurer Any necessary modifications
In the application, which were conditions
of approval, shall be incorporated into,
and made a part of the commitment
order.

(e) Acceptance of commitment order
by borrower~—The applicant must ac-
cept the commitment order within thirty
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days from the date thereof, and it may be
withdrawn at any time before acceptance.
He shall retain the fourth copy, and sub-
mit the original and three coples to the
secretary of the association. He shall
also execute the original copies of the
securing documents, including the note,
retain one copy and deliver two copies,
one of which shall be the original, to the
secretary of the association.

(f) Action of the Secretary of the
Association upon acceptance of the com~
mitment order and execution of the se-
curing documents and notes—Upon the
borrower's compliance with the provi-
sions of Section 12 (e) the secretary of
the association shall assign a number to
the loan agreement. Such numbers shall
follow consecutively beginning with “1.”
with “CF” preceding such number. He
shall have all securing documents cover-
ing non-trust property filed, registered,
or recorded as required under Section
8 (a). The original securing documents,
or a certified copy, showing the same to
have been properly filed, registered, or
recorded, shall be forwarded to the super-
intendent. The originals of securing
documents covering trust property shall
be forwarded to the superintendent with
a request for filing. Copies of all secur-
ing documents and notes shall be placed
in the files of the association. Copies of
the approved application and financial
statement and operating plan shall also
be placed in the files of the association.
The remaining copies shall be forwarded
to the superintendent.

(g) Disposition of other copies of the
loan agreement—The original copy of
the application, financial statement and
operating plan, securing documents, and
note, shall be placed in a place of safe-
keeping in the Agency Office. The re-
maining two coples of the application
shall be submitted to the credit agent.
He shall retain one copy for his files, and
submit one copy, together with a copy
of the superintendent’s recommenda-
tions, as outlined in Section 12 (¢), to
the Commissioner,

(h) Disbursement of funds—When
the superintendent has the various docu-
ments in his files as outlined under Sec~
tion 12 (g), they shall serve as his au-
thority to advance funds by field journal
yvoucher entry from funds on deposit in
an Individual Indian Money Account to
the credit of the association to an In-
dividual Indian Money Account of the
borrower. Disbursements from the bor-
rower’s Individual Indian Money Ac-
count shall be in the form of cash or
purchase orders as the superintendent
may determine, in accordance with the
terms of the approved loan agreement.
At the time the funds are advanced from
the account of the credit association to
the individual borrower, the date of such
advance shall be entered on the back of
the executed note, and interest shall be
figured from that date. Notice of such
transfer shall be given to the association
and to the borrower. Money on deposit
to the credit of borrowers of the asso-

ciation shall be earmarked for expendi-
ture only in accordance with the borrow-
er's approved plan of operation.

1) Repayments—Unless otherwise
provided in the loan agreement between
the credit association and the United
States, all repayments on loan agree-
ments shall be made to the bonded Gov-
ernment Disbursing Officer, or his au-
thorized agent, for the account of the
treasurer of the association. Repay-
ments shall be first applied on interest,
and the balance on principal. Appro-
priate entries shall be made on the back
of the note.

(}) Disapproved Applications—If the
credit agent does not approve the loan,
he shall retain one copy of the applica-
tion, of his recommendations, and of
the superintendent’s recommendations.
He shall send one copy of each of these
documents to the Commissioner, and re-
turn all other papers to the superintend-
ent. The superintendent shall retain one
copy of the application, credit agent’s
recommendations, superintendent’s rec-
ommendations, unexecuted securing in-
struments and note, and the financial
statement and operating plan. The
credit association shall retain one copy
of the application, credit agent’s recom-
mendations, securing instruments and
note, and financial statement and oper-
ating plan. All other papers shall be
returned to the applicant. If the loan
required specific authority from the
Commissioner as outlined in Section 1,
and is disapproved, the same procedure
outlined in Section 12 (¢) shall be fol-
lowed. Upon receipt of the Commis-
sioner’'s letter, the credit agent shall at-
tach one copy of the Commissioner's
letter to each copy of the application
and follow the procedure set forth
herein,

Summary of loan agreement papers
to be placed in files of—

Borrower:
Fourth copy of application.
Fourth copy of credit agent's rec-
ommendations.
Second copy of securing instru-
ments and note.
Credit Association:
Third copy of application.
Third copy of credit agent's rec-
ommendations,
First copy of securing instru-
ments and note.
First copy of financial statement
and operating plan.
agency Office:
Original copy of application.
Original copy of credit agent's
recommendations,
Original copy of superintendent’s
recommendations.
Original or certified copy of se-
curing instruments and note.
Original copy of the financial
statement and operating plan.
Credit Agent:
First copy of the application.
Pirst copy of the credit agentl's
recommendations.,
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First copy of the superintendent’s
recommendations.
Indian Office:
Second copy of the application.
Second copy of the credit agent's
recommendations.
Second copy of the superintend.
ent’s recommendations.
Norz—In case the loan agreement re.
quired the approval of the Commissioner, sy
set forth in Section 1, each file shall also
contain a copy of the Commissioner's lettor
of approval or disapproval. In case appli.
cations were disapproved, the securing |n.
struments and note in the above files will
be unexecuted, and the appliestion will not
contain the acceptance of the commitment
order by the applicant.
Approved by Assistant Secretary Chap-
man, December 17, 1937.

| F. R. Doc. 88-1578; Filed, June 4, 1938;
10:14a.m.|

TITLE 26—INTERNAL REVENUE

BUREAU OF INTERNAL REVENUE
: [T. D. 4806)

AMENDING REGULATIONS TO GIve Errzcr
TO CERTAIN LEGISLATIVE ENACTMENTS
RELATING TO THE DOCUMENTARY SraMP
TAxEs

To Collectors of Internal Revenue and
Others Concerned.

Regulations 71 (revised July 1932) as
amended by Treasury Decision 4701, ap-
proved October 16, 1936, are furtner
amended as follows:

Chapter I is amended as follows:

(1) The subtitle immediately preced-
ing the quotation of subsection (¢) of
section 721 of the Revenue Act of 1932
and preceding article 4, which reads—

“Section 721 (¢) of the Revenue Act
of 1932" is eliminated, and the following
new subtitle is substituted in lieu thereof:

“Section 721 (¢) of the Revenue Act
of 1932, as amended by the Act of Junc
16, 1933 (Sec. 212, 48 Stat. 206), by Joint
Resolution No. 36 (49 Stat, 431), ap-
proved June 28, 1935, and as further
amended by Joint Resolution No, 48 (50
Stat. 358), approved June 29, 1937."

(2) The date “July 1, 1934" appearing
in the quotation of subsection (¢) of sec-
tion 721 immediately following the above
subtitle is changed to read “July 1, 1939."

(3) A new article is designated "Arl
24A" and reading as follows Is added
{immediately following article 24:

“AnT. 24A. Bonds issued in reorganiza-
tion wunder Bankruplcy Act—Bonds
{ssued to make effective any plan of reor-
ganization confirmed under the provi-
slons of section 77 (i) or section 77B (1)
of the Bankruptcy Act are exempt from
m.l'

Chapter II is amended as follows:

(1) The subtitle immediately preced-
ing the quotation of subsection (c¢) of
section 722 of the Revenue Act of 1932
and preceding article 25, which reads—
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“Section 722 (¢) of the Revenue Act of
1932" Is eliminated, and the following
new subtitle is substituted in lieu thereof:

“Section 722 (¢) of the Revenue Act of
1932, as amended by the Act of June 16,
1033 (Sec. 212, 48 Stat. 206), by Joint
Resolution No. 36 (49 Stat. 431), ap-
proved June 28, 1935, and as further
amended by Joint Resolution No. 48 (50
Stat. 358), approved June 29, 1937."

(2) The date “July 1, 1934" appearing
in the quotation of subsection (¢) of sec-
tlon 722 immediately following the sub-
title is changed to read “July 1, 1939."

(3) A new paragraph designated (k)"
and reading as follows is added to article
29 immediately following subparagraph
i

“(k) The issue of stock to make effec-
tive any plan of reorganization confirmed
under the provisions of section 77 (1) or
cection T7B (f) of the Bankruptcy Act.”

Chapter III is amended as follows:

(1) Immediately following the quota-
tion of Schedule A-3 of Title VIII of the
Revenue Act of 1926, as amended, as sub-
stituted by Treasury Decision 4701, and
which precedes article 31, a new subtitie
i5 Inserted reading—

“Section 723 (¢) of the Revenue Act
of 1932, as amended by the Act of June
16, 1933 (Sec. 212, 48 Stat. 206), by Joint
Resolution No. 36 (40 Stat. 431), ap-
proved June 28, 1935, and as further
amended by Joint Resolution No. 48 (50
Stat, 358), approved June 29, 1937."

and Immediately following such new
subtitle there is inserted a quotation of
section 723 (c) of the Revenue Act of
1932, as amended, which reads as follows:

“(¢) Effective July 1, 1939, such subdi-
vision 3, as amended by subsection (a) of
this section, is amended by striking out
‘4 cents’ wherever appearing in such sub-
division and inserting in lieu thereof ‘2
cents’, and by striking out the following:
‘In case the selling price, If any, is $20 or
more per share the above rate shall be 5
cents instead of 4 cents: Provided further,
That"."

(2) A new subparagraph designated
"(u)" and reading as follows is added fo
article 35 immediately following sub-
paragraph (t):

"“{u) Transfers of shares or certificates
of stock to make effective any plan of
reorganization confirmed under the pro-
visions of section 77 (1) or section 77B
(f) of the Bankruptcy Act.”

Chapter IV is amended as follows:
- (1) The subtitle immediately follow-
ing the chapter heading and reading—
“Schedule A-4 of Title VIIT of the
Revenue Act of 1926, as amended by
.;;%t;?n 726 (a) of the Revenue Act of

Is eliminated, and the following new
subtitle is substituted in lieu thereof:
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“Schedule A-4 of Title VIIT of the
Revenue Act of 1926, as amended by sec-
tion 726 (a) of the Revenue Act of 1932,
and further amended by section 612 (a)
of the Revenue Act of 1934.”

(2) The rate "5 cents” appearing
twice in the first sentence of the quota~-
tion of Schedule A-4 immediately fol-
lowing the above subtitle is changed to
read “3 cents.”

(3) The subtitle immediately preced-
ing the quotation of subsection (¢) of
section 726 of the Revenue Act of 1932
and preceding article 41, which reads—

“Section 726 (c¢) of the Revenue Act
of 1932" is eliminated, and the following
new subtitle is substituted in leu thereof:

“Section 726 (¢) of the Revenue Act
of 1932, as amended by the Act of June
16, 1033 (Sec. 212, 438 Stat. 206), by sec-
tion 612 (b) of the Revenue Act of 1934,
by Joint Resolution No. 36 (49 Stat, 431),
approved June 28, 1935, and as further
amended by Joint Resolution No. 48 (50
Stat. 358), approved June 29, 1937

(4) The date “July 1, 1934" and the
rate "5 cents"” appearing in the quotation
of subsection (¢) of section 726 imme-
diately following the above subtitle are
changed to read, respectively, “July 1,
1939™ and “3 cents".

{(5) The rate "5 cents" appearing in
article 42 is changed to read “3 cents”.

Chapter VIII is amended as follows;

(1) The subtitle immediately following
the chapter heading and reading—

“Schedule A-8 of Title VIII of the
Revenue Act of 1926, as added by section
725 of the Revenue Act of 1932"

is eliminated, and the following new sub-
title is substituted in lieu thereof:

“Schedule A-8 of Title VIII of the Rev-
enue Act of 1926, as added by section
725 of the Revenue Act of 1932, as
amended by the Act of June 16, 1933
(Sec. 212, 48 Stat. 208), by Joint Resolu-
tion No. 36 (49 Stat. 431), approved June
28, 1935, and as further amended by
Joint Resolution No. 48 (50 Stat. 358),
approved June 29, 1937."

(2) The date "“July 1, 1934" appear-
ing in the quotation of Schedule A-3
immediately following the above subtitle
is changed to read “July 1, 1939".

(3) A new article designated “Art.
118A" and reading as follows is added
immediately following article 118:

“Arr. 118A. Conveyance to eflectuate
plan of reorganization —A conveyance of
real estate to make effective any plan of
reorganization confirmed under the pro-
vigsions of section 77 (D) or section 77B
(f) of the Bankruptcy Act, is not subject
m m.ll

Chapter IX is amended as follows:

(1) The subtitle immediately pre-
ceding the quotation of subsection (¢) of
section 724 of the Revenue Act of 1932
and preceding article 119, which reads—

1331

“Section 724 (¢) of the Revenue Act of
1932" 1s eliminated, and the following
new subtitle is substituted in lieu thereof:

“Section 724 (¢) of the Revenue Act of
1932, as amended by the Act of June 16,
1933 (Sec. 212, 48 Stat. 206), by Joint
Resolution No. 36 (49 Stat. 431), ap-
proved June 28, 1935, and as further
amended by Joint Resolution No. 48 (50
Stat. 358), approved June 29, 1937

(2) The date “July 1, 1934"” appearing
in the quotation of subsection (c) of
section 724 immediately following the
above subtitie is changed to read “July
1, 1939."

(3) The following new sentence Is
added to article 120 at the end of the
fourth paragraph:

“Nor is any tax imposed upon deliv-
eries or transfers of bonds to make effec-
tive any plan of reorganization confirmed
under the provisions of section 7 )
or section 77B (I) of the Bankruptcy
Act.”

Chapter X {5 amended as follows:

(1) The subtitle immediately preced-
ing the quotation of section 805 (a) of
the Revenue Act of 1926 and preceding
article 128, which reads—

“Sections 805 (a) and 807 of the Rev-
enue Act of 1926; and section 808 of the
Revenue Act of 1926, as added by sec-
tion 443 of the Revenue Act of 1928"

is eliminated, and the following new
subtitle is substituted in lieu thereof:

“Section 805 (a) and 807 of the Rev-
enue Act of 1926; and section 808 of the
Revenue Act of 1926, as added by section
443 of the Revenue Act of 1928, and as
amended by the Act of March 1, 1933,
(47 Stat. 1413).”

(2) That portion of the first sentence
of the quotation of section 808 appearing
under the above subtitle and reading—

“In cities of over 25,000 inhabitants™
is changed to read-—

“in all post offices of the first and sec-
ond classes and such post offices of the
third and fourth classes as are located
in county seats.”

(3) The phrase appearing at the end
of article 130 and reading—

“in cities of over 25.000 inhabitants™
is changed to read—

“in all post offices of the first and sec-
ond classes and such post offices of the
third and fourth classes as are located in
county seats”,

(4) Immediately following the quota-
tion of section 3176 of the Revised Stat-
utes, as amended, which appears under
the subheading “Administrative Provi-
slons," a new subtitle is Inserted read-
ing—

“Section 406 of the Revenue Act of
1835™
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and immediately following such new
subtitle there is inserted a quotation of
stction 406 of the Revenue Act of 1835,
which reads as follows:

“In the case of a failure to make and
file an internal-revenue tax return re-
quired by law, within the time prescribed
by law or prescribed by the Commis-
sioner in pursuance of law, if the last
date so prescribed for filing the return
is after the date of the enactment of this
Act, If a 25 per centum addition to the
tax is prescribed by existing law, then
there shall be added to the tax, in lleu
of such 25 per centum: 5 per centum if
the failure is for not more than 30 days,
with an additional 5 per centum for each
additional 30 days or fraction thereof
during which faflure continues, not to
exceed 25 per centum in the aggregate.”

(5) The subtitle immediately preced-
Ing the quotation of section 1108 (&), as
amended, under the subheading "Regu-
lations"”, and preceding article 149, which
reads—

“Retroactive Regulations

“Section 1108 of the Revenue Act of
1926, as amended by section 605 of the
Revenue Act of 1928

is eliminated, and the following new sub-
title is substituted in lieu thereof:

“Retroactivity of Regulations, Rulings,
ete,

“Section 1108 of the Revenue Act of
1926, as amended by section 605 of the
Revenue Act of 1928, and as further
amended by section 506 of the Revenue
Act of 1934."

(6) The quotation of section 1108 (a)
immediately following the above subtitle
and reading—

“(a) In case a regulation or Treasury
decision relating to the internal-revenue
laws is amended by a subsequent regula-
tion or Treasury decision, made by the
Secretary or by the Commissioner with
the approval of the Secretary, such sub-
sequent regulation or Treasury decision
may, with the approval of the Secretary,
be applied without retroactive effect.”

“(a) The Secretary, or the Commis-
sioner with the approval of the Secre-
tary, may prescribe the extent, if any, to
which any ruling, regulation, or Treasury
decision, relating to the internal-revenue
laws, shall be applied without retroactive
effect.”

This Treasury decision is issued under
authority prescribed in section 1101 of
the Revenue Act of 19286,

[sEAL] Guy T. HELVERING,

Commissioner of Internal Revenue.

Approved, June 1, 1938.

RosweLn MAacILy,
Acting Secretary of the
Treasury,

[P, R, Doc, 36-1584; Piled, June 6, 1038;
9:54a.m.]

|T. D. 4807]

AMENDING REGULATIONS TO Give EPrFECT
T0 CERTAIN LEGISLATIVE ENACTMENTS
RELATING TO TAxXeS ON OLEOMARGARINE,
ADULTERATED BUTTER, AND PROCESS OR
REROVATED BUTTER

To Collectors of Internal Revenue and
others concerned!

Regulations 9 (revised April 1936)*
are amended as follows:

Chapter IV is amended as follows:
(1) The parenthetical reference at
the end of article 20 (¢) reading—

“(See section 8, Act of August 2,
1886.)"

is changed to read—

“{See section 3, Act of August 2, 1886,
as amended by section 2 of the Act of
May 9, 1902.) (32 Stat. 193)".

(2) The phrase in the first sentence
of article 27 (a) (4) reading—

“as provided in section 1126 of the Reve-
nue Act of 1926"

is changed to read—

“as provided in section 1126 of the Reve-
nue Act of 1926, ns amended by section 7
of the Act of February 4, 1035 (49 Stat.
22",

(3) The parenthetical reference at the
end of artlele 31 (e) reading—

“(See section 6, Act of August 2, 1886.) "
is changed to read—

“{See section 6, Act of August 2, 1886,
as amended by the Act of October 1,
1918.) (40 Slat. 1008)".

(4) The parenthetical reference at the
end of article 33 (b) reading—

“(See section 3, Act of August 2, 1886.) "
is changed {0 read—

“(See section 3, Act of August 2, 1886,
as amended by section 2 of the Act of
May 9, 1902)) (32 Stat. 193)".

Chapter V is amended as follows:

(1) The parenthetical reference at the
end of article 40 (¢) reading—

“(See section 3, Act of August 2, 1886.)"
is changed to read—

“(Sec section 3, Act of August 2, 1886,
as amended by section 2 of the Act of
May 9, 1902.) (32 Stat, 193)".

(2) The parenthetical reference at the
end of the first sentence of article 41
(§) (1) reading—

“(Bee section 3, Act of August 2,
1886.)"

is changed to read—

“(See section 3, Act of August 2, 1886,
as amended by section 2 of the Act of
May 9, 1902.) (32 Stat, 193)",

Chapter VI is amended as {ollows:

‘1 F. R. 160,
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The phrase in the first sentence of
article 54 (¢) reading—

“in section 6, Act of August 2, 188"
Is changed to read—

“in section 6, Act of August 2, 1886 ps
amended by the Act of October 1, 1918
(40 Stat. 1008) ",

Chapter VII is amended as follows:

(1) The subtitle immediately follow-
ing the quotation of section 3233 of the
Revised Statutes, preceding article 60
and reading—

“Section 3173, Revised Statutes, ns
amended and reenacted in section 1018,
Revenue Act of 1924 (43 Stat., 345)"

is changed to read—

“Section 3173, Revised Statutes, as
amended and reenacted in section 1115,
Revenue Act of 1926 (44 Stat., 118)"

(2) The subtitle and partial quotation
of section 3237 of the Revised Statutes
immediately following the gquotation of
section 3232 of the Revised Statutes,
preceding article 60 and which read—

“Section 3237, Revised Statutes, as
amended by section 53, Act of October 1
1890 (26 Stat., 624)

“That all special taxes shall become
due * * * on the first day of July
in each year * * * or on commenc-
ing any trade or business on which such
tax is imposed. In the former case the
tax shall be reckoned for one year; and
in the latter case it shall be reckoned
proportionately, from the first day of the
month in which the liability to & special
tax commenced to the first day of July
following. * * * And it shall be the
duty of special tax payers to render their
returns to the deputy collector at such
times within the calendar month In
which the special tax labiliy com-
menced as shall enable him to recelve
such returns, duly signed and verified,
not later than the last day of the month,
except in cases of sickness or absence,
as provided for in section three thousanc
one hundred and seventy-six of the Re-
vised Statutes.”

are eliminated, and the following new
subtitle and quotation of section 3237 of
the Revised Statutes are substituted in
leu thereof:

“Section 3237, Revised Statutes, as
amended by section 322, Act of June 26,
1936 (49 Stat., 1953)

“{a) All spectal taxes shall become due
on the 1st day of July in each year, or
on commencing any trade or business on
which such tax is imposed. In the for-
mer case the tax shall be reckoned for
one year, and in the latter case it shall
be reckoned proportionately, from the
1st day of the month in which the Ha-
bility to a special tax commenced, to
and including the 30th day of June fol-
lowing.
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“(b) It shall be the duty of the spe-
cinl taxpayers to render their returns
with remittances to the collector at such
times within the calendar month in
which the special tax Hability com-
menced as shall enable him to receive
such returns, duly signed and verified,
together with the remittances, not later
than the last day of the month, except
in cnges of sickness or absence, as pro-
vided for in section 3176 of the Revised
Statutes, as amended.”

(3) The subtitle immediately follow-
ing the quotation of section 3183 of the
Revised Statutes, preceding article 66
and reading—

“Section 3239, United States Revised
Statutes”

s changed to read—

“Section 3239, United States Revised
Statutes, as amended by section 26, Act
of October 1, 1890 (26 Stat., 618) ",

Chapter VIII is amended as follows:

The subtitle and the quotation of sec~
tion 314, Act of September 21, 1922, im-
mediately preceding article 83, which
read-—

“Section 314, Act of September 21, 1922
(42 Stat., 941)

“That upon the reimportation of ar-
ticles once exported, of the growth, prod-
uct, or manufacture of the United States,
upon which no internal tax has been as-
sessed or pald, or upon which such tax
has been pald and refunded by allowance
or drawback, there shall be levied, col-
lected, and pald a duty equal to the tax
imposed by the internal revenue laws
upon such articles, except articles man-
ufactured in bonded warehouses and ex-
ported pursuant to law, which shall be
subjeet to the same rate of duty as if
originally imported, but proof of the
identity of such articles shall be made
under general regulations to be pre-
seribed by the Secretary of the
Treasury."

are eliminated, and the following new
subtitle and quotation of section 314 of
the Act of June 17, 1930, are substituted
in lieu thereof:

“Section 314, Act of June 17, 1930 (46
Stat,, 695).

“Upon the reimportation of articles
once exported, of the growth, product,
or manufacture of the United States,
upon which no internal tax has been as-
sessed or pald, or upon which such tax
has been paid and refunded by allow-
ance or drawback, there shall be levied,
collected, and paild a duty equal to the
tax imposed upon such articles by the
Internal revenue laws at the time of re-
importation, except articles manufac-
tured in bonded warehouses and ex-
ported pursuant to law, which shall be
subject to the same rate of duty as if
originally imported, but proof of the
identity of such articles shall be made
under regulations to be prescribed by the
Secretary of the Treasury.”

Chapter IX is amended as follows:
(1) The last sentence of article 90 (¢)
reading—

“Sections 3220 and 3228, R. 8., are
generally inapplicable,”

Is changed to read—

“Sections 3220, R. S., as amended by
section 619 (b) of the Revenue Act of
1928 (45 Stat. 878), and 3228, R. S., as
amended by section 1108 (a) of the Rev-
enue Act of 1932 (47 Stat. 287), are
generally inapplicable.”

(2) The subtitle at the head of the
partial quotation of section 3173 of the
Revised Statutes, as amended, both im-
mediately preceding and immediately
following article 93, which reads—

“Section 3173, United States Revised
Statutes, as amended by section 1317,
Act of February 24, 1919 (40 Stat,,
1146)."

is changed to read—

“Section 3173, Revised Statutes, as
amended and reenacted in section 1115,
Revenue Act of 1926 (44 Stat,, 118)."

(3) The reference at the end of article
96 (b) reading—

“see section 3462, R. S., above.”
is changed to read—

“see section 3462, R. 8., as amended by
section 289, Act of March 3, 1911 (36
Stat,, 1167)."

(4) The subtitle immediately following
the subheading “Removal or Conceal-
ment of Commodities” and reading—

“Section 3450, United States Revised
Statutes"

is changed to read—

“Section 3450, United States Revised
Statutes, as amended and reenacted by
section 325, Act of June 26, 1936 (49 Stat,,
1955)."

(5) The phrase at the end of the par-
tial quotation of section 3450 of the Re-
vised Statutes immediately following the
above subtitle and reading—

“to a fine or penalty of not more than
five hundred dollars.”

Is changed to read—

“to a fine of not more than $5,000 or be
imprisoned for not more than three
years, or both.”

Chapter X is amended as follows:
(1) The parenthetical reference at the
end of article 104 reading—

“(See section 2, Act of August 2,
1886.)"

is changed to read—

“(See section 2, Act of August 2, 1886,
as amended by the Act of July 10, 1930.)
(46 Stat. 1022) ™.

(2) The phrase at the end of article
111 (d) reading—

“by section 4, Act of May 9, 1902."
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s changed to read—

“by section 4, Act of May 9, 1902, as
amended by the Act of February 24, 1933.
(47 Stat. 902).”

This Treasury decision is Issued under
authority prescribed in section 20 of the
Act of August 2, 1886 (24 Stat., 212).

[SEAL] Guy T. HELVERING,

Commissioner of Internal Revenue,

Approved, June 1, 1938,
RoswzLy, MAcILL,
Acting Secretary
of the Treasury.

[F. R, Doc, 38-1585; Piled, June 6, 1938;
9:54a.m.]

TITLE 31—MONEY AND FINANCE:
TREASURY

PUBLIC DEBT SERVICE
[1938-—Department Ciroular No. 584 ]

OFrFERING OF UNITED STATES OF AMERTCA
g;ﬁ PErCENT TREASURY BONDS oF 1958-

REDEEMABLE AT THE OPTION OF THE UNITED
STATES AT PAR AND ACCRUED INTEREST ON
AND AFTER JUNE 15, 1958, INTEAEST
PAYABLE JUNE 15 AND DECEMBER 15

I. Offering of bonds

1. The Secretary of the Treasury, pur-
suant to the authority of the Second
Liberty Bond Act, approved September
24, 1917, as amended, invites subscrip-
tions, at par, from the people of the
United States for 2% percent bonds of
the United States, designated Treasury
Bonds of 1958-63, in payment of which
only Treasury Notes of Series B-1038,
maturing June 15, 1938, or Treasury
Notes of Series D-1938, maturing Sep-
tember 15, 1938, may be tendered. The
amount of the offering under this eircu-
lar will be limited to the amount of
Treasury Notes of Series B-1938 ten-
Treasury Notes of Series B-1938 and of
Series D-1938 tendered and accepted.

II, Description of Bonds

1. The bonds will be dated June 15,
1938, and will bear Interest from that
date at the rate of 23, percent per an-
num, payable semiannually on December
15, 1938, and thereafter on June 15,
and December 15 in each year until the
principal amount becomes payable.
They will mature June 15, 1963, but may
be redeemed at the option of the United
States on and after June 15, 1958, in
whole or in part, at par and accrued in-
terest, en any interest day or days, on
4 months' notice of redemption given in
such manner as the Secretary of the
Treasury shall prescribe, In case of
partial redemption the bonds to be re-
deemed will be determined by such
method as may be prescribed by the
Secretary of the Treasury. From the
date of redemption designated in any
such notice, interest on the bonds calied
for redemption shall cease,

2. The bonds shall be exempt, both as
to principal and interest, from all tax-
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ation now or hereafter imposed by the
United States, any State, or any of the
possessions of the United States, or by
any local taxing authority, except (a)
estate or inheritance taxes, or gift taxes,
and (b) graduated additional income
taxes, commonly known as surtaxes, and
excess-profits and war-profits taxes, now
or hereafter imposed by the United
States, upon the income or profits of in-
dividuals, partnerships, associations, or
corporations, The iInterest on an
amount of bonds authorized by the Sec-
ond Liberty Bond Act, approved Septem-
ber 24, 1917, as amended, the principal
of which does not exceed in the ag-
gregate $5,000, owned by any individual,
partnership, association, or corporation,
shall be exempt from the taxes provided
for in clause (b) above.

3. The bonds will be acceptable to
secure deposits of public moneys, but
will not bear the circulation privilege and
will not be entitled to any privilege of
conversion,

4. Bearer bonds with interest coupons
attached, and bonds registered as to
principal and interest, will be issued in
denominations of $50, $100, $500, $1,000,
$5,000, $10,000 and $100,000. Provision
will be made for the interchange of bonds
of different denominations and of cou-
pon and registered bonds, and for the
transfer of registered bonds, under rules
and regulations prescribed by the Secre-
tary of the Treasury.

5. The bonds will be subject to the gen-

eral regulations of the Treasury Depart-
ment, now or hereafter prescribed, gov-
erning United States bonds.

II1. Subscription and allotment

1. Subscriptions will be received at the
Federal Reserve banks and branches and
at the Treasury Department, Washing-
ton. Banking institutions generally may
submit subscriptions for account of cus-
tomers, but only the Federal Reserve
banks and the Treasury Department are
authorized to act as official agencies.
The Secretary of the Treasury reserves
the right to close the books as to any or
all subscriptions or tlasses of subscrip-
tions at any time without notice,

2. The Secretary of the Treasury re-
serves the right to reject any subscrip-
tion, in whole or in part, to allot less
than the amount of bonds applied for, to
make allotments in full upon applications
for smaller amounts and to make reduced
allotments upon, or to reject, applications
for larger amounts, or to adopt any or all
of said methods or such other methods
of allotment and classification of allot-
ments as shall be deemed by him to be
in the public interest; and his action in
any or all of these respects shall be final,
Subject to these reservations, all sub-
scriptions will be allofted in full, Allot-
ment notices will be sent out promptly
upon allotment.

IV. Payment

1. Payment at par for bonds allotted
hereunder must be made or completed

on or before June 15, 1938, or on later
allotment, and may be made only in
Treasury Notes of Serles B-1938, matur-
ing June 15, 1938, or in Treasury
Notes of Series D-1938, maturing
September 15, 1938, which will be ac-
cepted at par, and should accompany the
subscription. In the case of Treasury
Notes of Series D-1938 tendered in pay-
ment, coupons dated September 15, 1938,
must be attached to the notes when sur-
rendered, and accrued interest from
March 15, 1938, to June 15, 1938, ($6.25
per $1,000), will be paid following ac-
ceptance of the notes.

V. General Provisions

1. As fiscal agents of the United
States, Federal Reserve banks are au-
thorized and requested to receive sub-
scriptions, to make allotments on the
basis and up to the amounts indicated
by the Secretary of the Treasury to the
Federal Reserve banks of the respective
districts, to issue allotment notices, to
receive payment for bonds allotted, to
make delivery of bonds on full-paid sub-
scriptions allotted, and they may issue
interim receipts pending delivery of the
definitive bonds.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the Federal Reserve banks.

[sEAL] HENRY MORGENTHAU, JT.,

Secretary of the Treasury.

|F. R. Doc, 38-1501; Filed, June 6, 1038;
12:34 p. m.)

[1938—Department Circular No. 585]

OPFFERING OF UNITED STATES OF AMERICA
1% PerceExT TrEASURY NOTES OF SE-
RIES A-1043

INTEREST PAYABLE JUNE 15 AND
DECEMBER 15

June 6, 1938.
1. Offering of Notes

1. The Seccretary of the Treasury,
pursuant to the authority of the Second
Liberty Bond Act, approved September
24, 1917, as amended, invites subscrip-
tions, at par, from the people of the
United States for 15 percent notes of
the United States, designated Treasury
Notes of Series A-1943, in payment of
which only Treasury Notes of Series
B-1938, maturing June 15, 1938, or
Treasury Notes of Series D-1938, matur-
ing September 15, 1938, may be ten-
dered. The amount of the offering un-
der this circular will be limited to the
amount of Treasury Notes of Series B-
1038 and of Series D-1938 tendered and
accepted.

11. Description of Noles

1. The notes will be dated June 15,

1938, and will bear Interest from that

date at the rate of 1% percent per
annum, payable semiannually on De-
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cember 15, 1938, and thereafter on Jupe
15 and December 15 in éach year untj]
the principal amount becomes payable.
They will mature June 15, 1943, and will
not be subject to call for redemption
prior to maturity,

2. The notes shall be exempt, both as
to principal and interest, from all taxa-
tion (except estate or inheritance taxes
or gift taxes) now or hereafter Imposed
by the United States, any State, or any
of the possessions of the United States,
or by any local taxing authority.

3. The notes will be accepted at par
during such time and under such rules
and regulations as shall be préscribed or
approved by the Secretary of the Treas-
wy in payment of income and profits
taxes payable at the maturity of the
notes.

4. The notes will be acceptable to so-
cure deposits of public moneys, but will
not bear the circulation privilege.

5. Bearer notes with interest coupons
attached will be issued In denominations
of $100, $500, $1,000, $5,000, $10,000 and
$100,000. The notes will not be issued in
registered form,

1. Subscription and Allotment

1. Subscriptions will be received at the
Federal Reserve banks and branches and
at the Treasury Department, Washing-
ton. Banking institutions generally may
submit subscriptions for account of cus-
tomers, but only the Federal Reserve
banks and the Treasury Department are
authorized to act as officlal agencies.
The Secretary of the Treasury reserves
the right to close the books as to any or
all subscriptions or classes of stubscrip-
tions at any time without notice.

2. The Secretary of the Treasury re-
serves the right to reject any subscrip-
tion, in whole or in part, to allot less
than the amount of notes applied for,
to make allotments in full upon applica-
tions for smaller amounts and to make
reduced allotments upon, or to reject, ap-
plications for larger amounts, or (o
adopt any or all of said methods or such
other methods of allotment and classifi-
cation of allotments as shall be deemed
by him to be in the public interest; and
his action in any or all of these respecis
shall be final. Subject to these reserva-
tions, all subscriptions will be allotted
in full. Allotment notices will be sent
out promptly upon allotment.

IV. Payment

1. Payment at par for notes allotted
hereunder must be made or completed
on or before June 15, 1938, or on later
allotment, and may be made only in
Treasury Notes of Series B-1938, matur-
ing June 15, 1938, or in Treasury Notes
of Series D-1938, maturing September
15, 1938, which will be accepted at par,
and should accompany the subseription.
In the case of Treasury Notes of Serics
D-1938 tendered In payment, coupons
dated September 15, 1938, must be at-
tached to the notes when surrendered.
Interest from March 15, 1938, to Sep-~
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tember 15, 1938, on the maturing notes
will be credited to subscribers, and in-
terest from June 15, 1938 to September
15, 1838 on the new notes will be charged
to subseribers, The difference ($9.672131
per $1,000) will be paid following accept-
ance of the notes,

V. General Provisions

1. As fiscal agents of the United States,
Federal Reserve banks are authorized
and requested to receive subscriptions, to
make allotments on the basis and up to
the amounts indicated by the Secretary
of the Treasury to the Federal Reserve
panks of the respective districts, to issue
allotment notices, to receive payment for
notes allotted, to make delivery of notes
on full-paid subscriptions allotted, and
they may issue interim receipts pending
delivery of the definitive notes.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
seribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly to
the FPederal Reserve banks,

[seaL] HENRY MORGENTHAU, Jr.,

Secretary of the Treasury.

[F. R. Doc. 38-1502; Filed, June 6, 1038;
12:34 p. m.|

TITLE 43—PUBLIC LANDS

GENERAL LAND OFFICE
{Clrcular No, 1138a]

REGULATIONS RELATIVE TO REINDEER
GRAZING IN ALASKA

1. Statutory authority.—The act of
March 4, 1927 (44 Stat, 1452), authorized
the Secretary of the Interior to lease
public lands in Alaska for grazing rein-
deer and other animals on the public
Innds of Alaska., Section 14 of the act
of September 1, 1937 (50 Stat. 900), au-
thorizes the Secretary of the Interior, in
order to coordinate the use of public
lands in Alaska for grazing reindeer, to
regulate the grazing of reindeer upon
said lands. It authorizes him, in his dis-
cretion, to define reindeer ranges and to
regulate the use thereof for grazing rein-
deer, to issue reindeer grazing permits
and to issue rules and regulations to
carry into effect the provisions of said
section of the act.

2. No reindeer leases to issue under the
act of March 4, 1927 —In view of the
provisions of section 14 of the act of
September 1, 1837, no reindeer leases will
Issue under the act of March 4, 1927,
after the date of this circular, and the
grazing of reindeer in Alaska will be
governed by the act of September 1,
1937, and the rules and regulations that
may be promulgated thereunder,

3. Circular No. 1138 as amended by
Circular No. 1203, amended. —In accord-
unce with the foregoing, Circular No.
1138 as amended by Circular No. 1203
Is hereby amended by substituting for
sections 3 and 4 thereof the following:

“3. After the establishment of a grazing
district, applications for leases may be
filed in the proper district land office.
Applications should be filed in duplicate.

“(a) After a serial number has been
assigned by the Register of the district
land office to an application for a lease,
one copy will be forwarded to the Com-
missioner of the General Land Office and
one to the Office of the Division of In-
vestigations at Anchorage, Alaska, each
copy to be accompanied by a status re-
port.

“(b) Applications for leases must con-
form substantially to the Form 4-469.

“4. The Special Agent in Charge will
cause an investigation to be made of all
applications to lease for grazing purposes
and report to the General Land Office as
to the livestock to be grazed on the land;
as to the carrying capacity of the areas
sought; as to the improvements, if any,
existing thereon; as to their use and oc-
cupancy and as to the feasibility of
granting the lease applied for. Recom-
mendation shouid also be made as to
what rental should be charged and
whether such charge should be deferred
for any particular period.”

Frep W. Jounsox,
Commissioner.
Approved, May 286, 1938.
Oscar L. CHAPMAN,
Assistant Secretary.

[F. R. Doc, 238-1568; Filed, June 4, 1938;
9:43 a. m.|

[Circular 1384a)

DIspoSITION OF CORFLICTING APPLICATIONS
Uxper SecTions 8 (8), 14 anp 15 oF
THE TAYLOR GRAZING ACT

1. Allowance of applications discre-
tionary with the Secretary of the In-
terior—The exchange of privately-
owned lands under Section 8 (b) of the
Taylor Grazing Act approved June 28,
1934 (48 Stat. 1269), as amended by the
act of June 26, 1936 (49 Stat. 1976), the
ordering of public sales under Section 14
of the act, and the issuance of ieases
under Section 15 thereof are within the
discretionary power of the Secretary of
the Interior. In adjudicating such ap-
plications, the General Land Office will
glve consideration to all rights and in-
terests and to all attendant circum-
stances.

2. Action by the register on conflicting
applications—The register will not re-
ject an application of the classes men-
tioned in the preceding paragraph solely
for conflict with a prior application of
such classes, but will suspend it and will
attach to the original and each copy a
memorandum stating the facts as to the
conflict. The register will forward the
original and coples of such applications
as directed by the governing regulations.

3. Regulations superseded and supple-
mented—These regulations supersede
the regulations contained in Circular
No. 1384 dated April 15, 1936, and sup-
plement the regulations in Circulars
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Nos. 684, 1401 (revised), and 1408°%
dated November 23, 1934, April 30, 1937,
and September 3, 1936, respectively.
Frep W. JOHNSON,
Commissioner.

Approved May 25, 1938.
Oscar L. CHAPMAN,
Assistant Secretary.

[P. R. Doc. 38-1560; Filed, June 4, 1038;
9:43a.m.]

TITLE 49—TRANSPORTATION AND
RAILROADS

INTERSTATE COMMERCE
COMMISSION

SPECIAL INSTRUCTIONS GOVERNING Pro-
CEEDINGS UNDER THE MOTOR CARRIER
Act, 1935

May 31, 1938.

The Commission has adopted the fol-
lowing special Instructions governing
proceedings under the Motor Carrier Act,
1935, which revise, supplement, and cor-
rect the special instructions dated May
10, 1937

1. Except as indicated in these special
instructions, proceedings under the Mo-
tor Carrier Act, 1935, are governed by
the applicable or analogous provisions of
the Commission's Rules of Practice.

2. When, in the Rules of Practice,
reference is made to commissioners or
examiners, {t will be understood that the
reference also includes a special board
composed of State representatives (here-
in called “Joint board”) to whom matters
have been referred pursuant to section
205 of the act for hearing, consideration,
and recommendation of an appropriate
order thereon (herein called *“‘referred
matter”), Those to whom matters are
so referred will be called referees.

3. A referee may not grant leave to
amend or file any pleadings, or to inter-
vene, in a referred matter, upon appli-
cation tendered at the hearing, if thereby
the issues would be unduly broadened, or
if thereby the Issues would be so nar-
rowed as to make the referred matter
one which should properly be referred
to a different referee.

(a) A person may enter his ap-
pearance at the hearing in proceedings
upon applications under sections 208,
207, 208, 209, 211, 213, and 214, without
formal intervention or other pleading:
provided he discloses fully the identity
of the party or parties In whose behalf
the appearance is to be entered: that
he states the interest of such party In
the proceeding and the position he in-
tends to take therein; and shows that
his contentions will be reasonably per-
tinent to the issues already presented
and disclaims any right to broaden
them unduly. Those in whose behalf
appearances are entered in this manner

‘1F. R, 1372; 2 F. R, 836 (DI).
2P R.1017 (DI).
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thereby become partles to the proceed-
ing, as if upon leave they had become
interveners by the filing of a petition
in Intervention.

4. Formal complaints must be filed
with the Commission at Washington
and should be accompanied by a state-
ment of the point at which hearing is
desired. They should specifically name
the States in which the assailed rates,
fares, or charges apply. Addresses of
all defendants should be shown In order
to Insure proper service. Sufficient
coples must accompany each formal
complaint to enable the Commission to
serve one upon each defendant, to sup-
ply one to the State board of each State
included within the scope of the com-
plaint, and to retain three for its own
use.
5. Informal complaints may be com-
municated to the Commission at Wash-
ington or at the nearest district office of
the Bureau of Motor Carriers of the
Commission.'

6. Prolests against applications under
any provisions of the Motor Carrier Act,
1935, or any requirement established
pursuant thereto, must conform to the
requirements of rule XXI of the Rules
of Practice. They must contain a con-
cise statement of the interest of the
protestant in the proceeding and the
grounds upon which the protest is based,
and when practicable each ground of
protest should be set up in separately
numbered paragraphs.

7. In shortened procedure cases suffi-
clent copies of memoranda should be
submitted to enable the Commission to
retain five copies, in addition to the
original, for use by itself and the ref-
erees, and to make service upon each
party previously designated to receive
coples,

8. In referred matters, which are gov-
erned so far as applicable by the usual
procedure of the Commission as to “pro-
posed report” cases (Rule XIV of the
Rules of Practice), the referee will fix
the time for the simultaneous filing of
briefs; and after the expiration of such
time will file with the Commission a re-
port and recommended order containing
the statement of the issues and facts and
the findings and recommended conclu-
slons, which will be served by the Com-
mission. Exceptions may be taken as
provided by Rule XIV (d) 4 of the Rules
of Practice. If no exceptions are filed
within the period allowed the referee's
recommended order shall become the
order of the Commission and become
effective unless within such period it is
stayed or postponed by the Commission.
If exceptions are filed within the pericd

! District offices, numbered as follows, are
mauintained at the following points: 1, Bos-
ton, Mass; 2, New York, N. Y. 8, Philadel-

hia, Pa; 4, Columbus, Ohlo; 5, Charlotte,

. C; 6, Atlanta, Ga.; 7, Nashville, Tenn.;
8, Chicago, Il; 9, Minneapolis, Minn; 10,
Kansas City, Mo.; 11, Little Rock, Ark.; 12,
Fort Worth, Tex.; 13, Denver, Colo.; 14, Salt
Lake City, Utah: 15, Portland, Oreg.; 16,
San Francisco, Callf.

allowed the Commission will grant such
review or make such orders or hold or
authorize such further hearings or pro-
ceedings In the premises as may be neces-
sary or proper. In all cases where an
order becomes effective within the mean-
Ing of this rule a notice to that effect
will be served on the parties.

9. A petition for rehearing, reargu-
ment, or reconsideration of an order en-
tered in proceedings under the provi-
sions of sections 208, 209, or 211 of the
act, whereby applicants, after formal
hearing, have been granted a certificate,
permit, or license, must be filed within
30 days after service of the final report
therein, or after service of notice that
the recommended order of the referces
has become effective, and the date of
mailing of the report or notice to the
parties shall be considered as the date
of the service.

10. Whenever the Commission orders,
without hearing, that a certificate of
public convenience and necessity or a
permit, under sections 206 or 209 of the
act shall be issued and become effective
on a designated date unless on the Com-
mission’s own motion or for good cause
shown it is otherwise ordered, petitions
for the staying of the order or for the
withholding of the issuance of such cer-
tificate or permit, or other objection
thereto, must be in writing, which shall
contain a statement of the grounds re-
lied upon, and be verified by one having
knowledge of the facts therein stated.
Such petition or objection shall be filed
at the office of the Commission in Wash-
ington at least 10 days prior to the date
designated in the order for the issuance
of such certificate or permit,

11. Applications for the granting of
any right, privilege, authority, or re-
lief under any provision of Part II, or
any requirement established pursuant
thereto, and the reporting of certain in-
formation pursuant thereto, shall be in
the form and contain the information
called for on the appropriate form for
each purpose as provided in the appen-~
dix hereto, and shall be filed and served,
and shall otherwise conform to the in-
:tnwdons contained on the pertinent
orm.

[sEAL] W. P. BarTer,

Secretary.

APPENDIX

List of Forms Used in Making Applica-
tion for the Granting of Certain
Rights, Privileges, Authoritics, or Re-
lief Under, or From, Certain Provi-
sions of Part II, or Requirements
Established Pursuant Thereto, and the
Reporting of Certain Information
Pursuant Thereto. Dale When Each
Form Was Approved is Shown by
Brackets.,

B. M. C. 3. Designation of agent for
service of notices, orders and process.
Sections 221 (a) and 221 (¢). This
form is required to be filed with all ap-
plications for authority to operate under
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the act on Forms B. M. C. A-1, A-2 4 5,
8, 9, 10, and 11. [October 8, 1035.)

B. M. C. 4. Application for brokerage
license—property. Section 211, B A
C. 8 required. [November 1, 1935.)

B. M. C. 5. Application for brokernge
license—passengers. Section 211, p
M. C. 38 required. [November 1, 1035

B. M. C. 6. Application to register by
common carriers engaged, within g
single State, in the transportation of
property in interstate or foreign com-
merce. Section 206 (a). Order (ssucd
covering form is directed to carriers
lawfully engaged in operation solely
within a single State under authority of
a certificate granted by such State who
between places within such State on-
gage in transportation of property in
interstate or forelgn commerce. [No-
vember 1, 1935.]

B. M. C. 7. Application to register by
common carriers engaged within a
single State In the transportation of
passengers in interstate or foreign com-
merce. Section 206 (a). See refercnce
to the order in connection with B. M
C. 6, [November 1, 1935.]

B. M. C. 8. Application for certificale
of public convenience and necessity—
property. Sections 208, 207, and 208
Covers application by common carriers
of property (1) to institute new opera-
tions, (2) to extend an operation for
which a separate application has been
filed with or certificate issued by the
Commission, and (3) for any operations
for which application was not filed un-
der the “grandfather” clause on or be-
fore February 12, 1836. B. M. C. 15
(notice) required In addition to B. M. C.
3. [October 28, 1935.]

B. M. C. 9. Application for certificate
of public convenience and necessity—
passengers. Sections 206, 207, and 208.
See description of operations outlined
under B. M. C. 8. Forms B. M. C. 8 and
15 required. [October 28, 1935.]

B. M. C. 10. Application for permit—
property. Section 209. See description
of operations under B. M. C. 8. B. M. C.
3 and 15 required. [October 28, 1935.]

B. M. C. 11. Application for permit—
passengers. Section 209. See description
of operations under B. M. C. 8. B. M. C.
3 and 15 required. [October 28, 1835.]

B. M. C. 12, Application for determi-
nation of status under section 203 (b)
(8) of carriers engaged in the local
interstate transportation of passengers
wholly within a municipality or between
contiguous municipalities or within &
zone adjacent to and commerciglly =
part of & municipality or municipalities,
but not under a common control, man-
agement, or arrangement for a continu-
ous carriage to or from & point without
such municipality, municipalities, or
zone, B. M. C. 16 (notice) required
[November 12, 1935.]

B. M. C. 15. Notice. To be served, in
person or by registered mail, upon each
motor carrier and each carrier by rail
or water, known to applicant, with whose
service the operations caovered by Forms
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B.M. C. 8 9, 10, and 11 are or will be
directly competitive. [May 31, 1938.]

B. M. C. 16, Notice. To be served, In
person or by registered mail, upon each
motor carrier with whose service the
operations covered by B. M. C. 12 are
directly competitive, [May 31, 1938.]

B. M. C. 18. Application for determi-
nution of status under section 203 (b)
(8) of carriers engaged In local inter-
state transportation of property wholly
within & municipality or between con-
tiguous municipalities or within a zone
adjacent to and commercially a part of
a municipality or municipalities, but not
under & common control, management,
or arrangement for a continuous car-
riage to or from a point without such
municipality, municipalities, or zone.
B. M. C. 19 (notice) required. [(Novem-
ber 29, 1935.]

B. M. C, 19. Notice. To be served, In
person or by registered mail, upon each
motor carrier known to applicant, with
whose service the operations covered by
B. M. C. 18 are directly competitive.
[May 31, 1938.1

B. M. C. 20. Application for authority
under section 213 to consolidate or
merge, [January 10, 1936.]

B. M, C. 21. Application for authority
under section 213 to purchase, to lease,
or to contract to operate the properties,
or any part thereof, of a motor carrier,
or for acquisition of control of such car-
rier through ownership of its stock.
[January 10, 1936.]1

B, M. C. 22. Application for authority
under section 214 to issue securities.
[January 10, 1936.]

B. M. C. 23, Application for authority
under section 214 to assume obligation
or liability as lessor, lessee, guarantor,
indorser, surety, or otherwise, in respect
of the securities of any other person,
natural or artificial. [January 10, 1936.]

B. M. C. 26. Applications under sec-
tions 206 and 209, for substitution of
prospective purchaser in lieu of appli-
cant. (April 28, 1936,]

B. M. C. 27, Applications under sec~
tion 212 (b) to transfer certificates of
public convenience and necessity or per-
mits, [April 28, 1936.]

B. M. C. 28. Certificate of notification
of securities sold, pledged, repledged, or
otherwise disposed of, required by sec-
tion 214 (paragraph (5), section 20 (1),
Interstate Commerce Act), including ob-
ligations of the applicant authenticated
or issued by trustees or others. [August
3, 1936.]

B. M. C, 29. Certificate of notification
of the issue of notes maturing not more
than two years after the dates thereof,
required by section 214 (paragraph (9),
section 20 (a), Interstate Commerce
Act). [August 3, 1936.]

B. M. C. 30. Periodical report of the
disposition made of securities author-
1zed. under section 214 (paragraph (10),
section 20 (a), Interstate Commerce
Act), or of notes maturing not more

than two years after the date thereof,
and of the application of the proceeds
of such securities, or notes, required by
said section. [August 3, 1936.)

B. M, C. 31. Endorsement for motor-
carrier policies of insurance for bodily-
injury Hability, and property-damage
u:bmty. under section 215. [August 3,
1936.]

B. M. C. 32. Endorsement for motor
common-carrier policies of insurance for
cargo liability under section 215. [Au-
gust 3, 1936.]

B. M. C. 33. Motor-carrier automobile
bodily-injury liability and property-
damage liability certificate of insurance.
For use, when applicable, in connection
with Form B. M. C. 31. [August 3,
1936.1

B. M. C. 34. Motor-carrier cargo lia-
bility certificate of insurance., For use,
when applicable, in connection with
Form B, M. C. 32. [August 3, 1936.]

B. M. C. 35. Notice of cancelation mo-
tor-carrier policies of Insurance. [August
3, 1936.]

B. M. C. 36, Notice of cancelation of
motor-carrier and broker's surety bonds.
[August 3, 1936.]

B. M. C. 37. Motor-carrier bodily-in-
jury liability and property-damage lia-
bility surety bond under section 215.
[August 3, 1936.1

B. M. C. 38. Motor-carrier cargo-lin-
bility surety bond under section 215.
{August 3, 1936.]

B. M., C. 39. Broker’s surety bond un-
der section 211 (¢). [August 3, 1936.]1

B. M. C. 40. Application for authority
to self-insure under section 215. [August
3, 1936.)

B. M. C. 50, Accident reports by com-
mon carrier and contract carriers by
motor vehicle. [March 18, 1937.]

B. M. C. 54. Driver information form.
Must be filed for every driver, including
owner-drivers, so employed as of July 1,
1937, (June 5, 1937.1

B. M. C. 70. Application for change of
route, [(May 17, 1937.]

B. M. C, T1. Application for identifi-

cation plates. [May 7, 1937.]
[F. R. Doc. 38-15600; Filed, June 6, 1038;
12:30 p. m.|
Notices

DEPARTMENT OF AGRICULTURE.

Agricultural Adjustment Administra-
tion.

1938 Sucar Quoras vor Purrto Rico
NOTICE OF PROPOSED ORDER

Notice is hereby given of a proposed
order, set forth below, of the Secretary
of Agriculture allotting the 1938 Puerto
Rican sugar quota for the continental
United States and the 1938 sugar quota
for Puerto Rico for local consumption.
The proposed order is based on evidence
presented to the Secrefary of Agriculture
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at the hearings held in Washington, D.
C. on January 14, 1938, and May 3,
1938."

Objections to the proposed order
should be flled with the Hearing Clerk,
Office of the Solicitor, United States De-
partment of Agriculture, Washington,
D. C., on or before 4:30 p. m., June 15,
1938.

[sgAL] H. A. WALLACE,
Secretary of Agriculture,
JuNe 3, 1938.

PROPOSED DECISION AND ORDER OF SECRETARY
OF AGRICULTURE ALLOTTING THE 1938
SUGAR QUOTAS FOR PUERTO RICO

General Sugar Quota Regulations, Se-
ries 5, No. 1, issued by the Secretary of
Agriculture on December 20, 1937 pur-
suant to the Sugar Act of 1937 (here-
inafter referred to as the “act’), estab-
lish a 1938 sugar quota for Puerto Rico
for the continental United States of
819,344 short tons, raw value.! General
Sugar Quota Regulations Series 5, No. 2,
issued by the Secretary of Agriculture on
December 28, 1937 establish a 1938
sugar quota for Puerto Rico for local
consumption of 73,851 short tons, raw
value.

Under the provisions of section 205
(a) of the act, the Secretary Is required
to allot a quota whenever he finds that
the allotment (s necessary (1) to assure
an orderly and adequate flow of sugar or
liquid sugar in the channels of inter-
state commerce, (2) to prevent the dis-
orderly marketing of sugar or liquid
sugar, (3) to maintain a continuous and
stable supply of sugar or liquld sugar,
or (4) to afford all interested persons
an equitable opportunity to market
sugar or liquid sugar within the quota
for any area. Section 205 (a) also pro-
vides that such allotment shall be made
after such hearing and upon such notice
as the Secretary may by regulations
prescribe. On December 31, 1937, the
Secretary, pursuant to General Sugar
Regulations, Series 2, No. 2 issued a
notice of a public hearing to be held In
Washington, D. C., on January 14, 1938,
for the purpose of recelving evidence to
enable him to make a fair, efficient, and
equitable distribution of the 1938 Puerto
Rican sugar quotas among Interested
persons and such other evidence as
might be pertinent to the exercise of the
powers vested in the Secretary under
section 205 (a) of the act,

Section 205 (a) of the act requires a
preliminary finding of the Secretary as
a condition precedent to the calling of
a hearing, The Notice of Hearing and

13F.R.2973 (DI).

2 F. R.3367 (DI).

* These regulations also provide that 126,-
033 short tons, raw value, of this quota may
be filled by direct-consumption sugar, the
allotment of which was made in Puerto Rico
Sugar Order No, 11, Issued June 1, 1938,

¢2F.R.3439 (DI). '

*2 P, R, 2200 (DI).
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Designation of Presiding Officers issued
by the Secretary on December 31, 1937,
provided In part as follows:

“Pursuant to the authority contained
in Section 205 (a) of the Sugar Act of
1937 (Public, No. 414, 75th Congress) and
on the basis of the information now be-
fore me, I, H. A. Wallace, Secretary of
Agriculture, do hereby find that the allot-
ment of the 1938 sugar quota for Puerto
Rico for shipment to the continental
United States (ncluding the portion

which may be filled by direct-consump- | ings

tion sugar, pursuant to section 207 (b)
of said act) and the 1938 sugar quota for
Puerto Rico for local consumption, es-
tablished pursuant to sections 202 and
203, respectively, of the said act is neces-
sary to prevent disorderly marketing

importation of such sugar * * *"

The preliminary finding was based upon
information which the Secretary had to
the effect that, for the calendar year
1938, Puerto Rican processors have an
apparent excess of supplles over quota
requirements of approximately 244,000
short tons of sugar.

The hearing was held in Washington,
D. C,, on the date specified in the notice.
The evidence presented at that hearing
was found inadequate to enable the Sec-
retary to make a fair, efficient, and equi-
table distribution of the 1938 United
States sugar quota for Puerto Rico and
the 1938 Puerto Rican sugar quota for
local consumption. Accordingly, on April
26, 1938, the Secretary Issued 8 notice of
a public hearing to be held In Washing-
ton, D. C., on May 3, 1938, for the pur-
pose, among others, of receiving addi-
tional evidence to enable him to make a
fair, eflicient, and equitable distribution
of such quotas. The notice of the hear-
ing also contained a confirmation by the
Secretary of his prior finding of Decem-
ber 31, 1937, to the effect that the allot-
ment of the 1938 quotas for Puerto Rico
is necessary to prevent the disorderly
marketing and importation of sugar.
The hearing was held on May 3, as speci-
fied in the notice, and was concluded on
May 4.

The evidence presented at the hearing
of May 3 indicated that the preliminary
finding of the Secretary regarding the
necessity for allotment of the quotas
should be confirmed. Such evidence (p.
117 of the record) indicated that, for the
calendar year 1938, there would be avail-
able for market in Puerto Rico approxi-
mately 1,137,000 short tons of sugar, con-
sisting of 137,000 short tons of sugar in
stocks carried over from prior years, and
an estimated out-turn of the 1938 crop
of approximately 1,000,000 tons. Since
the quota requirements for 1938, both for
the continental United States and for
local consumption, are 893,105 short tons,
raw value, Puerto Rican processors will
have avallable for market an excess of
supplies over quota requirements of ap-
proximately 244,000 short tons of sugar.

Under these conditions, it is concluded
that, without allotment of these quotas,
disorderly marketing of sugar will result.

Section 205 of the act provides in part
that:

“Allotments shall be made In such manner
and In such amounts as to pmv!de o fair,
efficlent, and equitable distribution of such
quota or proration thereof, by taking into
consideration the processings of sugar or
lquid sugar from sugar boets or sugarcane
to which onate shares, determined
pursuant to the provistons of subsection (b)
of section 302, pertalned; the past market-
or importations of each such person; or
the ability of such person to market or im-
port that on of such quota or proration
thereaf ﬂ;ottod to him.”

Under section 302 (a) of the act the
Secretary is required to fix proportion-
ate shares of sugar beets or sugarcane
for farms In each domestic sugar-pro-
ducing area on the basis of which pay-
ments authorized in title III of the act
are to be made. The proportionate
share for a farm represents a share of
the quantity of sugar beets or sugarcane
for the extraction of sugar required to
be processed to enable the producing
area in which the farm is located to
meet the quota (and provide a8 normal
carry~over inventory) estimated by the
Secretary for the calendar year during
which the larger part of the sugar from
the crop of sugar beets or sugarcane
normally would be marketed. Section
301 of the act provides, as a condition
of payment, that there shall not be mar-
keted (or processed) an amount of
sugar beets or sugarcane grown on the
farm and used for the extraction of
sugar in excess of the proportionate
share for the farm.

“Marketing allotments" to
Puarto Rican producers of sugarcane
under the Jones-Costigan Act are equiv-
alent to “proportionate shares” made to
such producers under the present act.
These marketing allotments for the cal-
endar year 1936 were obtained as fol-
lows:

(a) A marketing allotment for each
mill area was first computed on the
basis of the average sugar production in
such area during the years 1931, 1932,
and 1934, adjusted to the estimated
Puerto Rican sugar quota for 1936; and

(b) The base production of each pro-
ducer was adjusted to the marketing
allotment for the mill area in which
the producer was located.

The base production of each producer,
adjusted to the marketing allotment for
the mill area in which he was located,
became the producer's 1936 marketing
allotment.

The 1036 marketing allotment of the
processor was equal to the sum of the
1936 marketing allotments of individual

! Section 301 (e) of the act provides that
this condition shall not apply to the first
crop harvested after the enactment of the
nct. Hence the condition is not applicable
to the 1938 crop In Puerto Rico,

FEDERAL REGISTER, Tuesday, June 7, 1938

growers whose sugar cane was ground
by the processor in 1936° These mur.
keting allotments to processors were
approved and ratified by the Congress
in Public Resolution No. 109, approved
June 19, 1936, which amended the
Jones-Costigan Act.

Public Resolution No. 109 further pro-
vided that the Secretary might allot
any sugar quota on the basis of prior
allotments made under the Jones-Costi-
gan Act. Accordingly, allotment of the
1937 Puerto Rican sugar quota was made
on the basis of the 1937 marketing al-
lotments® to individual growers and
such Individual growers’ allotments were
computed by adjusting the 1936 market-
ing allotments of Individual growers to
the 1937 sugar quota.

In view of the intention of Congress to
hold the marketings of sugar beets and
sugarcane for sugar within the limits of
quota requirements, as expressed in title
III of the act, and in view of the further
fact that allotments to processors for the
past two years under similar legislation
have been made on the basis of market-
ing allotments to producers, it is con-
cluded that, in order to provide a falr,
efficient, and equitable distribution of
the quotas for Puerto Rico, allotments
should be made on the basis of the first
standard stated in the act, namely, the
processings of sugar from sugarcane to
which proportionate shares, determined
Es.m.mt to section 802 of the act, per-

The use of either or both of the other
two standards given in the act (except
insofar as “past marketings” are re-
flected in the determination of propor-
tionate shares), namely, “past market-
ings" and “ability * * * to mar-
ket"”, would not provide a fair, efficlent,
and equitable distribution of the quotas,
since allotments resulting therefrom
would not protect the interest of indi-
vidual producers of sugarcane in Puerto
Rico.' It is believed that the act con-
templates the allotment of the quota
which will be fair and equitable to pro-
ducers of sugar beets and sugarcane, &s
well as those who market the sugar made

*The marketing allotments made to proc-
essors by this method resulted in allot-
ments practically tdentical with those that
would have been made had the allotments
been based on the maorketings of processors
during the years 1931, 1832, and 1934, The
maximum variation amounted to 618% and
the mintmum variation amounted to .002%.
In the majority of cases the variation Wis
loss than 1 of 1%.

*8ince no nts were made wilv;llnx rf-
spect to the 1837 crop of sugarcane in Puerto
Rico, the allotments were made solely for
purpese of computing allotments to proces-
EOT'S.

‘Eastern Sugar Associates and Central
contend that allotments should be
made on the basis of past marketings of
ability to. perform (pages 18, 37, and 38 of
the record of hearing of January 14 and page
132 of record of bearing of May 3). None o
tho other 82 processors of sugarcane In
Puerto Rico has objected.
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therefrom, If allotments were made on
any basis other than that proposed, in-
dividual producers in Puerto Rico would
have no assurance that they would be
able to market the entire amount of their
proportionate shares.

At the time of the issuance of the
notice of the hearing of May 3, all in-
terested persons were furnished with
proposed allotments (Government Ex-
hibits 1 and 8) based upon the deter-
mination of proportionate shares for the
1038 crop of sugarcane in Puerto Rico,
which determination was issued by the
Secretary on January 11, 1938 (Gov-
ernment Exhibit No, 14). The proposed
allotment of each processor represented
the sum of the proportionate share
made to the processor as producer plus
the proportionate shares to individual
producers whose 1938 crop the processor
has agreed to grind. The proposed al-
lotments were based upon contracts for
grinding made by processors up to April
6, 1938. At'the hearing of May 3, how-
ever, there was introduced In evidence
the sum of the proportionate shares of
sugarcane which processors had con-
tracted to grind up to April 30, 1938
(Government Exhibit No. 11). The total
includes also any proportionate share
established for the processor under the
Secretary’s determination.

The evidence presented at the hearing
shows that on April 30, 1938, Puerto
Rican processors had commitments for
grinding proportionate shares of sugar-
cane of the 1938 crop (including admin-
istration sugarcane) in the following
amounts (Government Exhibit 11):

Summation of 1938
Prooessors Proportionate Shares

Aguirre (3 mills) .

Constancia~Toa. ...
El Ejemplo
BEureka

The reserve for future allotment repre-
sents proportionate shares which on
April 30, 1938, were not under contract
for grinding. The total of the propor-
tionate shares of 953,878 short tons of
sugar represents the amount of sugar
which the Secretary estimated to be nec-
essary to enable Puerto Rico to meet its
1938 quota and provide a normal carry-
over inventory (Government Exhibit No.
13).

On the basis of the record of the hear-
ings, I hereby find:

1. That for the calendar year 1938
Puerto Rican processors of sugar will
have available for market, 1,137,000 short
tons of sugar.

2. That for the calendar year 1938
Puerto Rican processors of sugar will
have supplies in excess of quota require-
ments of 244,000 short tons of sugar.

3, That as of April 30, 1938, Puerto
Rican processors had commitments to
grind proportionate shares of sugarcane
of the 1938 crop in the following
amounts:

Summation of 1938

Processors

Agulrre (3 mills) .
Cambalache

On the basis of the foregoing, I hereby
determine and conclude that the allot-
ment of the 1938 sugar quota for
Puerto Rico for the continental United

aa3 | States and the 1938 sugar quota for

Conftancia-Ponce

- —— -

Puerto Rico for local consumption s
necessary in order to prevent disorderly
marketing of sugar, and that in order
to make a fair, efficient, and equitable
distribution of such sugar, as required
by section 205 (a) of the act, allotments

504 should be made on the basis of propor-

No. 110—7

tionate shares, determined pursuant to
section 302 of the act, by multiplying
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the sum of the 1938 proportionate
shares of sugarcane to be ground by
each processor (based on contracts as of
April 30, 1938) (1) by 85.8060990' per
centum to obtain the continental
United States marketing allotment, (2)
by 7.742185° per centum to obtain the
marketing allotment for local consump-
tion, and (3) by 6.361715° per centum
to obtain the allotment for & normal
carry-over inventory.

ORDER

Pursuant to the authority vested In the
Secretary of Agriculture by section 205
(a) of the act, it is hereby ordered:

1, That the sald quantity of 819,344
short tons, raw value, and the said quan-
tity of 73,851 short tons, raw value, of
sugar, representing the 1938 quota for
Puerto Rico for the continental United
States and the 1938 quota for local con-
sumption in Puerto Rico, respectively,
shall be allotted to the following proc-
essors in the amounts which appear op-
posite their respective names:

Continental
U. 8. mar-
koting al-

Jotuent

Allotment
for lotal
ConsLn e
tion

Agulrre (3 mills)
Cambalache__

et ol
B
258

N QOIS e BN R

b o

817, 118
323

810, 44

#
28| NS IRYERINECRURRESHESERSRETREE

P
g

2. That the above-named processors
are hereby prohibited from bringing
into the continental United States from
Puerto Rico, for consumption during the
calendar year 1938, or from marketing

' Percentage which the quota for mar-
keting In the continental United States is
of 1938 quota requirements plus a normal
carry-over inventory,

fPercentage which the quota for local
consumption is of the 1938 quota require-
ments plus & normal carry-over inventary,

' Percentage which the normal carry-over
inventory 1s of tho 1938 quots requirements
plus a normal carry-over inventory.
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locally in Puerto Rico during the calen-
dar year 1838, any sugar in excess of the
respective marketing allotments therefor
set forth in paragraph 1.

3. That the quantity of sugar specified
in paragraph 1 as "Reserve for future
allotment” shall be allotted to processors
who contract to grind the proportionate
shares represented thereby, and the
allotments of such processors set forth
above shall be increased accordingly.

4. That any increase or decrease in the
1938 sugar quotas for Puerto Rico shall
be prorated among processors on the
basis of the allotments set forth above,
and that one and one-half per centum of
the allotment for marketing in the con-
tinental United States made to each
processor shall be withheld (but not be-
yond December 1, 1838) for adjustments
in the event of a decrease in the 1938
quota for Puerto Rico for marketing in
the continental United States pursuant
to section 201 of the act.

5. That the allotments established
above shall not be assigned or trans-
ferred without the approval of the Secre-
tary or his duly appointed agent.

{P. R. Doc, 38-1583; Filed, June 4, 1938;
12:06 p. m.]

FEDERAL POWER COMMISSION.
[Docket Nos, ID-857, 859-864

APPLICATIONS OF GARRETT O. HOUSE, JOHN
F. McGuirg, JosgprH B. ERBLANG,
Ernest H. Corron, James S, McMiL-
LEN, Roy F. MiuLER, LESLIE N. GOBLER

ORDER FIXING DATE OF HEARING

June 1, 1838.

Commissioners: Clyde L. Seavey, Act~-
ing Chairman; Claude L. Draper, Basil
Manly, John W. Scott.

It appearing to the Commission that:

(a) Upon applications separately filed
by the above-named applicants pursuant
to Section 305 (b) of the Federal Power
Act for authorization to hold certain
interlocking positions within the purview
of said Section 305 (b), it is in the public
interest that each of the above-named
applicants make further showing that
neither public nor private interests will
be adversely affected by reason of his
holding sald positions;

(b) Such further showing can best be
made In the form and manner of a
public hearing held for that purpose;

(¢) The application of each of the
above-named applicants contains the
following request:

“In view of the fact that the Com-
panies covered herein are all included In
the Northern States Power Company
group with respect to which a general
public hearing is to be held in re Robert
F. Pack, 1. D. 5486, et al, In the City of
Chicago, Illinois, on June 15, 1938, Appli-
cant respectfully requests that the Com-
mission also act upon this Application

on the same date and at the same
place.”;

The Commission orders that:

A public hearing on said applications
be held beginning on June 15, 1938, at
10 a. m., in room 988, Merchandise Mart,
Chicago, Illinols, and that at sald hear-
ing each of the above-named applicants
make further showing that neither pub-
lic nor private interests will be adversely
affected by reason of his holding posi-
tions within the purview of Section 305
(b) of the Federal Power Act,

[sEaL] Leon M. Fuquay,
By the Commission.
Secrelary.

[F. R. Doc. 38-1570; Piled, June 4, 1938;
9:440.m.]

FEDERAL TRADE COMMISSION.

United States of America—Before Fed-
eral Trade Commission

Al a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 1st
day of June, A. D. 1938.

Commissioners: Garland S. Ferguson,
Chairman; Charles H. March, Ewin L.
Davis, William A. Ayres, Robert E.
Freer.

[Docket No. 32001

IN THE MATTER OF ALGREN MANUFACTUR-
w6 Company, INC. A CORPORATION

ORDER APPOINTING EXAMINER AND FIXING
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. T17; 15 U. S, C. A, Section 41),

It is ordered, That John W. Addison,
an examiner of this Commission, be and
he hereby is designated and appointed to
take testimony and receive evidence in
this proceeding and to perform all other
duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin
on Friday, June 10, 1938, at nine-thirty
o'clock in the forenoon of that day (east-
ern standard time) in Room 500, 45
Broadway, New York City, New York.

Upon completion of testimony for the
Federal Trade Commission, the examiner
is directed to proceed immediately to
take testimony and evidence on behalf of
the respondent. The examiner will then
close the case and make his report,

By the Commission.

[sEaL] Or15 B, JOHNEON,
Secretary.
[¥. R. Doc. 38-1570; Piled, June 4, 1038;
11:084.m.]

United States of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
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the City of Washington, D. C., on (he
1st day of June, A. D. 1938

Commissioners: Garland S. Pervu| .
Chairman; Charles H. March, Ewin L.
Davis, Willlam A, Ayres, Robert §.
Freer.

|Docket No. 3294]

IN THE MATTER OF ORVILLE J. Boxp, In-
DIVIDUALLY AND TRADING AS Zeenva
RAp10 COMPANY

ORDER APPOINTING EXAMINER AND PIXING
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of Con
gress (38 Stat. 717; 15 U. 8. C. A. Sce-
tion 41),

It is ordered, That Edward J. Horni-
brook, an examiner of this Commission,
be and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law:

It is further ordered, That the taking
of testimony In this proceeding begin on
Wednesday, June 15, 1938, at ten o'clock
in the forenoon of that day (eastern
standand time) in Room 921, Federal
Building, Detroit, Michigan,

Upon completion of téstimony for the
Federal Trade Commission, the examine;
is directed to proceed immedlately to
take testimony and evidence on behalf
of the respondent. The examiner will
then close the case and make his report.

By the Commission,

fsear] O115 B. JOHNSON,
Secretary.

[F. R. Doc, 38-1580; Filed, June 4, 1938;
11:08 . m. |

United States of America—Before
Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 1st
day of June, A. D. 1938,

Commissioners: Garland 8. Ferguson,
Chairman; Charles H. March, Ewin L.
Davis, Willilam A. Ayres, Robert E, Freer.,

|Docket No, 3318)

IN THE MATTER OF ROBERT C. TAYLOR, AN
INDIVIDUAL, TRADING AS Marver Prop-
veTs COMPANY

ORDER APPOINTING EXAMINER AND FIXING
TIME AND PLACE FOR TAKING TESTIMONY

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of
Congress (38 Stat. 717; 16 U. 8. C. A,
Section 41),

It is ordered, That Edward J. Hornl-
brook, an examiner of this Commission,
be and he hereby is designated and ap-
pointed to take testimony and receive
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evidence In this proceeding and fto per-
form all other duties authorized by law;

It is further ordered, That the taking-

of testimony in this proceeding begin on
Monday, June 13, 1838, at ten o'clock
in the forenoon of that day (eastern
standard time), in Room 921, Federal
Building, Detroit, Michigan.

Upon completion of testimony for the
Federal Trade Commission, the exam-
iner is directed to proceed immediately to
take testimony and evidence on behalf
of the respondent. The examiner will
then close the case and make his report.

By the Commission.

[sgAL] O11s B. JOHNSON, Secrelary.
[F. R. Doc. 38-1581; Piled, June 4, 1938;
11:08 8, m.]

RURAL ELECTRIFICATION ADMINIS-
TRATION.,
[Administrative Order No. 257)

ALLOCATION OF FuxNps ror LoOANS

Juxe 2, 1938.

By virtue of the authority vested in me
by the provisions of Section 4 of the
Rural Electrification Act of 1936, I here-
by allocate, from the sums authorized
by said Act, funds for loans for the proj-
ects and in the amounts as set forth in
the following schedule;

Project Dezignation
Alubama 8022A1 Butler. ..

Georgia 9084A1 Cobb. ... 143, 000
Idabo 8011A1 Kootenal. .. 214, 000
Loulsiann S010A1 Washington. 102, 000
Oklahoma 9006A2 Caddo..... . conn- 130, 000
South Carolina 9000D1 Richland. . 228, 000
Tennessee H009CI Macon. .. ..o 211, 000

Joun N, CarMODY,
Administrator.

|F. R, Doc. 38-1567; Filed, June 4, 1838;
9:43 a, m.|

SECURITIES AND EXCHANGE COM-
MISSION.

United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.
on the 3rd day of June, A. D. 1938.

[File No.33-01]

IN THE MATTER OF NEW YORK STATE ELEC-
THIC & GAS CORPORATION

ORDER RELATIVE TO ISSUE AND SALE OF NOTE
AND ISSUE AND PLEDGE OF BONDS PREVI-
QUSLY AUTHORIZED BY STATE COMMISSION

New York State Electric & Gas Corpo-
ration, & subsidiary company of NY PA
NJ Utilities Company, Associated Gas &
FElectric Corporation, and Assoclated Gas
& Electric Company, registered holding
companies, having duly filed with this
Commission an application pursuant to
Section 6 (b) of the Public Utility Hold-
ing Company Act of 1935 for exemption
from the provisions of Section 6 (a) of
sald Act of the Issue and sale, by the
applicant to the Rural Electrification Ad-
ministration of the United States of
America, for cash, at its face value, of a
2.88% Serial Note for $250,000, to be se-
cured by $336,000 principal amount of
applicant's first mortgage bonds, 4%
Series, due 1965, (exemption also being
sought for the issuance of such bonds as
collateral security); a hearing on said
application, as amended, having been
duly held after appropriate notice;* the
record in this matter having been exam-
ined; and the Commission having made
and filed its findings herein;

'3 F.R. 1167 (DI).
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It is ordered, That the issue and sale
of such note, and the issue and pledge
as collateral security of such bonds, be,
and the same hereby are, exempted from
the provisions of Section 6 (a) of the
Public Utility Holding Company Act of
1935; subject, however, to the following
conditions:

(1) That such issue and sale of such
note, and issue and pledge of the bonds
shall be in compliance with the terms
and conditions of, and for the purposes
represented by, said application, and in
compliance with the terms and condi-
tions imposed by the order of the Pub-
lic Service Commission of New York.

(2) That such exemption shall imme-
diately terminate, without further or-
der of this Commission If, at any time,
the authorization of the issue and sale
of the note and issue and pledge of the
bonds by the Public Service Commission
of New York shall be revoked or shall
otherwise terminate.

(3) That such bonds shall not be sold
except at a bona fide sale by or on be-
half of the pledgee, or its successors or
assigns, to satisfy said note, or by the
purchaser at such sale, or by his or its
SUCCESSors or assigns.

(4) That within ten days after the is-
sue and sale of such note, and the issue
and pledge of the bonds, the applicant
shall file with this Commission its cer-
tificate of notification showing that the
issue and sale of the note and the issue
and pledge of the bonds have been ef-
fected in accordance with the terms and
conditions of, and for the purposes rep-
resented by said application.

By the Commission.
[SEAL] Francis P, Brassor,
Secretary.

[F. R, Doc. 38-1503; Filed, June 8, 1938;
12:48 p. m.)
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